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RIGHT HONOURABLE 
AND 


"RIGHT REVEREND 


FATHER in GOD 


THOMAS, 


Loxp BisHoe 
O F 


Lichfield =» Coventry, 
My Lord, 
ww T7 hougbt to have 
RE ſent this Trifle 
Res 7mto the World 
without Patron,or Authors 
Name to it, but 'tis well 


A2 known, 


p " . - #A* H 
*. 


__The _ 
known, bow” ſeandalous it 
& 10 that Child, whoſe P4- 
rent is aſhamed to own it; 
T therefore reſolved to. ran 
the Cenſure of a Critical 
World, and then obſerving 
bow antient Dedications 
bave been both by Greek 


 andLatine Authors, and 


that they are continned to 
this «cy tbroughout © all 
Cbri T reſolved not 


' tobe ſingular:and tben con- 


federing that this little On- 
dertaking was performed at 


the Requeſt of ſome reve- 


rend Clergymen of Your 
T ordhbips Dioceſs and that 
it 


Dedicatory. | 
it was mwſed up towhat it 
zr-now  preſemed to: 
Lordſhip there lkewiſe, I 
concetved it could not chal- 
lenge the Patronage of any 
other more properlythan of 
Tour Lordjbip; and there- 
fore ſuch as#-is,: Þ\ bere 


Lei eſent it. to Yont 
Lord OG 'Lord, at 

Td hes 
ik Part of what it 


now is,but obſerving Tour 
Lordſbips dihgent \ and 
| great care-at Tour: Lord- 

ſhips Primary Viſetation at. 
Derby... againſt  Simony, 
Dilapidations' and '. Non- 
. A} reſt dence, 


The Epiſtle 
reſidence, the three great 
Peſts in'the C Trl, ad- 
ded three Chapters upon 
thoſe Subjefts,aud after ad- 
ding\ one; thing after ana+ 
ther. it came to make 4 dis 
noe of this Work a: 

, My, Lord;T our Lord: 
ſhip bas had many Honous 
rable and 'Worthy:Prede- 
ceſſors,and I cannot forbear 
to mention to Your:Lord: 
ſerp, Your immediate. Pre: 


deceſſor: "my. Lord. Biſhop | 


Hacket,with mbatindefa- 


tigable Induſtry did beires 


pair,or rather -re-edifie tbe 
Chuck al child which 
ye - 
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Dedicatory. | 
be bappily lived tofimſh « 
Work aut pads, Be 
been performid by any'0- 
ther; how' circumſpettly, 
prudently and dilapently 
did be govern bis Church, 
never © abſenting himſelf, 
unleſs in bis Majeſtie'rand 
Countrey's Service ;. #0 
conſtantly did be vifet and 
J preach through ' bk *Dio- 
ceſs ? A Religious Paitery 
$ for all bis Clergy, what 
great Infight had be'botb 
in the Civil, Canon and 
GCommonLams tbat related 
to: the. Church Govern- 
ment ? How oft did be ſit 
Ag in 


Cory 
4 bif Gonfoſtory to ſee Fu- 
| ftie done? Ngy,hat did 
left that, became a 
_—_ Prelate to do? we 
his deep and profoun 
—_ = his {9mm 


antaliy | pap exceeded 
aue an 


'bi I 
_s —_— Latl 6 


Grant om things p 
THate Mens 'y 40 © 0- 
ferity, Children, Learned 
Writings aud publich and 
eminent Buildings, be oy 
| in uhew all ; 
bas t- 4: Worthy Son D 
inherit vis Name Virtue, 
-and T ewporal Epate; ; b 
| as 


Dedicatory. 
has ' left many Learned 


Works for the benefit of 


Pofterity ,wbereof ſome are 
eg made publick ,- and 
be has made bimſelf no leſs 
eninew_ by be puck 
Buildings; witneſs bis Ca- 
thedral Church at Lich- 
field and Trinity Colledge 
in. Cambridge, where be 
bad bis Education; beſides 
many other VVorks of Piety 
and Charity in thoſe few 
years bewas Biſhop." My 
Lord,God bas not yer bleit 
you withCbiltren,but may 
in. good time 10 preſerve 
Tomr Name , and I bave 

| beard 
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- 
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The Epiſtle 
beard, Your. Lordſhip in- 
tends ſome eminent Works 
for the Publick;; and that 
Tour Lordſbip intends to 
go on, where Tour Prede- 
ceſſor-teft, in Building - a 
Palace for Your ſelf and 
Succeſſors Thavegreat rea- 
ſontobelieve having beard 
T onr Lordſbip ſo'ofter de- 
clare T ou would do it, and 
having laid "Yowr.'band #0 
the Plow in preparing ſome 
Materials Mean I 


*S 


know | You will: no} look 


backs\Your Lordfbap is a 

| Lover of Hoſpitalay, 
-which \ can never. be. ſo 
ſplendid 


» 5» we UBDAR: eo 9D 


Dedicatory. 
ſplendid as in a Palace of 
Tour own Building : 


And 


Fes Your Loraſhip will 
| A: e:T aus ſelf as emment 
. | zu the next Age,” as Your 
Worthy Predeceſſour 55 in 
the peſearchts which no- 
thing 'can'be greater ſatss- 


| rar A zo 


[ 
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my ; MyHonoed good os 
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Your Lordſhips moſt do- 
tifol Son, and moſt obe- 
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To the Can onrteous Reader, 


FE is obletied | in the ſe- 


cond part of Sip Edward 

'CokesReports intheBiſhop 
of Whitbefles ca caſe, that there 
wereewo great perſecutions of 
the Chriſtian Religion, the one 
under Diocleſian,' the other un- 
der. Fulian, the Apoſtate. The 
firſt by murdering the Prieſts 
that by their preaching ad- 
variced the Chriſtian Religion, 
the latter by ſpoiling cheChurch 
of *its Revenues': the former, 
contrary. ro expeRation ad- 
vanced , and not ſuppreſſed 
Religion : for 'it-has proved 
inall Ages thar ſanguis marty« 
rym &8F ſemen Ecclefia, for the 


patient 


To the Reader. 
patient ſuffering of ſo "many 
Martyrs of the Primitive Chri- 
ſtrans gave the World a ſeffi- 
cientTeſtimony that thoſepoor 
Chriſtians had ſome extraordi- 
nary : Divine. affiſtance to un- 
dergoe with patience! ſo much 
cruelty that . no. others durſt 
put themſelves to the trial of; 
But the taking away the reve- 
nues of the Church Martyred 
the Prieſthood it felf, - and 
ſtruck at the foundation; for 
when People ſaw there was 
nothing left but perſecutions, 
no ſuſtenance for thoſe that 
Miniſtred atthe Altar, it dif- 
couraged them to breed their 
Children up to a ſtudy that ad. 
-vanced them to nothing but 
danger, 


AY 


\ To the Reader. 
danger, which introduced 
great ignorance. of the- true 
Knowledg of God andReligior, 
fo that as one killed the Priefts, 
the other deſtroyed the very 
Prieſthood it ſelf. And though 

2 Core1i.9. the Apoſtle WW. aul got his 
Living by his labour , that 
he might not become burthen- 
ſom to his Proſelytes ; yer the 

2 Cor-1, 12: ſame Apoſtle tells us that tbe 

Ken, Laborer » warty of His Hire, 
and that by the Law of Moſes 
the Oxe was not to be muzled that 
treads forth the Corn ; and by 
way of expoſtulation in anot her 

—q— 79, place fays, nbo goes 0 warfare 
at bis own charge ? who plants 
a Vingard and eats not of the 
fruit thereof? and who feeds a 

Flock 
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To the Reader. 
Flock and eats not of the milk 
thereof ? for be that ploweth ſbould 
plow in bope,and be that thraſhath 
ſhould be partaker of his bope. 
And again,ſays he, i#'a great 
thing that thoſe thet' fow to you 
Spiritual things ſhould reap car- 
nel? And do you not know 
( ſays the ſame Apoſtle ) that 
they that Miniſter about boly 
things live of the things of the 
Temple, and that they that wait 
at the Altar, are partakers with 
the Altar ; for fo hath the Lord 
ordained, that they that preach 
the Goſpel, ſhould live of the Goſ- 
pel:; what cffe&t this Doftrine 
wrought amongſt the Primitive 
Chriſtians, you may read in 
the fourth Chapter of the Ads 
of 


To the Reader; 


of the Hpofiles, where it is ſaid, 


cording as be had need, But the 
Chriſtians of chis preſent Age 
are ſo. far, from. ſelling: their 


Houſes and. Lands, and\laying; 
the price at theApoſiles feer,, 
that they will rather detain that 


from the Clergy, which by 
Law and right is due to them, 
Bur,certainly,had the fincerity 
of thePrimicive Chriſtians con- 
tinued, I ſhould never have 
needed to have ſet pen to the 
paper upon this ſubje& I am 

now 
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To the Reader. 
now about, which is, the Law 
of Tithes' or Tithing ; ' a duty e- 
ſtabliſhed by the Laws of this, 
as of other.:Nations, for: the 
maintainance-of the ſecular 
Clergy; and for their fake it 
1s:that I-have-undercaken this 
work. / There. was a-'Tithing 
Table : publiſhed many: years 
ago By 'a Batchelor of Laws; 
wherein he . has learnedly ſet 
forth che manner of Tithing by 
the Canon. and Ecclefiaſtical 
Laws ;;/ but: thoſe Laws and 
the : Common” Laws: of this 
Realm differing in many things 
wherein''ithe Common ' Law is 
to be preferred; . thar: Tithing 
Table has often led both Par- 
ſon and: Pariſhionersinto ma- 
A ny 


To'the Reader. 
CT ny errors, - beſides the. ſeveral 
$ diſcharges :;from. payment of 
Tithes, cicher- abſolutely , or 

ſub modo, 'of divers. Lands in 

England ,..by the: Ftatutes or 

Gomman Laws makes great al- 

rexation here from che! Ganon 

Laws, ito. reftifiewhich, and, 
a3-Near/as may» be to:;reconcile 

theGanon and Comimen; Lays, 
I-diglby:cheperſwafion.of ſome 

Reyerendl Qivinesrfint make 

| ſom. iAhimadyorfinns:: upen 

that Fathing Table: but when 

I tad \done- that:zoaankidering 

there! were manyi mart chings 

| in rclatian: to. Tithing, than] 
| coulii convenicntly-!apply to 
that/Tdxs-concerning Preſcrip- 

tions; 'Cuftoms,Compoſitions, 


and 
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Z the Reader. 
and other priviledges, beſides 
the Laws\concerningOQtierings, 
Morruaries,: and other:Chyrch 
duties-firfor (21! men ra:know, 
ag well Lap as Clorgy 21 ad; 
 E yenoured!:iupbn-! this ] datger 
| | xorky which iT! the rathev did 
betauſe Þ: do not find aby 9» 
ther-that! hack. publiſhed any 
complearwbrk in this:kind, or 
rd jeconcile: [tht Gomimon and 
Caron /bawsy that (kind): of 
ledrning ''lyibg- diſperſed) -in 
our:Law Boaks, 1 have-chere- 
fore infavqur:: of the-Farſans 
and Vigars;taken wf! 2former 
reſolution, and adyentured to 
expoſe my felt ro:thd puldlick 
cenſure. And: though 1 cannot 
yromel any perfeRtion inthis 


a 2 work, 
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To the Reader. 


work, yet I dare preſume to 
 fay it is the moſt perfeft work 
of this nature yet extantzthough 
I can pretend to nothing of it 
but [the errors and miſtakes, 
which I will bechankful to any 
body that will friendly corrett, 
char 1 may make ic more exatt in 
a ſecond Edition if ' I have en- 
couragement, The hindrance of 
converfing»>wichthe Tearned, by 
reaſbt' vf my confinement” to 
the Country, and /publick Li- 
brayies;%hach hindred me of 
ſome-lelps I "might. have had 
thereby, Perhaps it may not be 
ſo acceptable rothoſe in whole 
favour! btave writ it, becauſe 
it comes from che pen of one 
who profeſles himſelf a com» 


Tothe Reader. 
mon Lawyer. But in my Judg- 
ment, in this Nation, wherein 
the common Laws and cu- 
ſtoms of the Country prevail 
againſt the Canon and Eccle- 
fiaſtical Laws; this ſubje& is 
not altogether improper, if 
not maſt proper for a common 
Lawyer, And truly I have 
through this diſcourſe dealc 
with as impartial an hand as 
the matter would admit, And 
though the Clergy may think 
it - to their prejudice, that I 
have at large ſet forth the ſeve- 
ral diſcharges by which lands 
are freed from the payment of 
Tithes;yet in that I have given 
them a clear light, which 
lands cannot be ſo priviledg- 
$3 | ed, 


To the Reader. 
ed, arid what Preſcriprionsand 
modus decimandi is not good, 
being well affured that there are 
more Lands art this day eſcape 
payment of Tiches upon pre- 
tence 'of ſome priviledg , ta 
which they have no Righr;than 
thoſe that pay Tithes,and mighe 
legally be diſcharged:But when 
I have done my beſt endea- 
vour to ſerve the Reverend 
Clergy,J cannot give them In- 
couragement to depend upon 
their own Judgments, groun- 
ded upon any thing here writz 
for though this may ſuffice to 
give thern ſome lighr,whar ſhall 
be due to themz” yet I cannot 
hope by any thing I can write, 
to make them complete Lawy- 
ers; 
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7o the Reaider, 
ers ; fot many Quere's will a- 
riſe, that no forefight of mine 
could give an Anſwer to: ' but 
this benefit I hope they will re- 
ceive by my labours, that they 
may pur their Caſe, arid make 
their doubts known more per- 
tinently to the learned, Lhad 
no ſooner finiſhed this little 
Tra@' concerning Tithes, but 
I confidered there were many 
ether things almoſt as uſeful 
for a Clergyman to know. as the 
Law of Tithes: And though 
Mr. Hughes of Grayes- Inn many 
years fince publiſhed a learned 
Tra&t , which he inticled the 
Parſon's Law; yet there are ma- 
ny more things neceflary for a 
Clergyman to know , that are 
a 4 there 


To'jbe Reader. 
there only-bricfly,or not at all, 
touched; upon, and. of ſuch 
force that they muſt cither be 
performed and  oblerved - to 
make a man a compleatParſon, 
or to make him none',. though 
never ſo exaQly inſtiruted-and 
inducted, if omitted, 1I- have 
therefore in the firſt place be- 
fore I come-.to the Law' of 
Tithes ſhewed,what Simony is; 
and -what danger choſe. run 
themſelves iuto, that are guilty 
of it, what things every Par- 
ſon, Vicar, «gc. is to do before, 
at,and after, his Inſtitution and 
Indu&ion,co make him a com 
pleat Parſon,v9c. what Dilapi-= 
dations are, and how -puniſha- 
ble, what priviledges the Clr- 
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To the Reader. 
gy haveat this day by the Laws 
of England, what charges and 
payments - their - Tirkes and 
Church-livings are ſubje& un- 

to, 'what Cauſes of Depriva- * 
tion have. been allowed of by 
the Laws of England, what 
Leaſes they may take or ſer,and 
what ' Statutes they may fall 
in danger of; and of. plurali- 
ties , and who is qualified: to 
have them, and in what man- 
ner to be accepted, Non-refi- 
dence and many other things 


necellary for every Clergy-man 


toknow : I haye divided the 


| Whole into Two Books, and 


them again into ſeveral Chap. 
ters and Paragraphs, and added 
a ſhort Table for the more rea- 

dy 


To the Reader, 
dy finding of any thing in ei- 
ther;.l have lilswiſe added a 
Lift or 'Catalogue of all the 
Abbeys and Priories,that were 
valued in the Kitigs Books at 
2vo þ per ann, or upwards, 
and which were diſſolved by 
the Statute of 41 H,8, theLands 
of which ear only pretend to 
any priviledg to be diſcharged 
of the paymehr of Tithes; in 
which 1 have rather choſen ro 


write after Mr, Dugdale, being 


a ſure Author, thi Mr. Speed, 
in whom I have obſerved many 
Miſtakes; I muſt beg the 
Readers Patience to corre the 


Miſtakes of the Printer (which 
are too many by reaſon of my. 


abſence from the Prefs) by the 
Errata 
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To the Reader. 
Errata annexed , and for my. 
own I ſhall take it kindly from 
any body,that will in a friend- 
ly manner inform me of themz 
for  Humanum e& errare, and 
though I may have cauſe to be 
aſhamed of them , yet I will 
never be aſhamed to amend, 


The Contents. 
The Contents of the ſeveral Chapters 


contained in the firſt part of this Book, 
Intitled the Parſons Counſellor, | 


Who m7 be (OR barons may,or may not be 
Parſon, 4 a compleat Parſon, Vicar, &c. 
Sonny. yr 2, Gronh, kev aneghe Þ a Perſon 
—" ty fied to be a Parſon, Vicar, &c. 
0c Mins Ws CUNEg in the x ana and ac- 
cepting of the ſame. 

L ure Patrona- Clan 5. ſhews, in what caſes *tis neceſſary 

69 for the Biſhop to bave @ jure patronatus, 
and bow to proceed in the ſame,and what 
is the force and effef3 thereof; = 

Pleralities; Chap. 4. ſhews, how the Law ftord COMe 
cerning pluralities before the Stat.of 21 
H.8.who are qualified within that Law 
to bave pluralities, and bow they ought 
#0 bebave themſelves in taking the ſe- 
cond Livings, ſo that the fir may not 
be made void. 

Simon. Chap-5. ſbews, what Simonyis, and who 

" ſhall be ſaid to be guilty of it, and what 
are the dangers enſuing thereupon. 

What be & to Chap. 6. ſhews, what one is to do be» 

do, at before fore and at inftitution , and after in- 

rao ver? prone make bimſclf a compleat Par- 

[ 1089. 

Non- reſidences Chap. 7. ſhews, what is required furtber of 
Parſons, &c. after indflion, «1nd what 
non-refidence is, and the dangers in- 
curred thereby, and what matters will 
excuſe the ſame. Chap. 


? 


The Contents. | 


Chap. 8. fhews,wbat ſhall be ſaid to be di- Dilayidations, 
. lapidations, and bow the ſaree is reme- 2 
, died and puni 
Chap. 9. (bews, for what cauſe # Parſon, Deprivatiea, 
| Viear, &c. may be deprived, 
ro the rules of the.Common Laws. 
Chap. 10. frews, what Leaſer « P on, Luſer,_. 
Vicar, &c. may moke of bis Glebe Ti 
and whatFarms be may,or may not = Farms, 
and within the danger of what other $1a- 
metes they may fall, 
Chap. 11. wn what Priviledges are al: Privileges of 
lowed to the Clergy in Holy Orders by the Clergy. 
/ the Statute and Common Laws of ubis 
Realm, 


The Contents of the ſeveral Chapters 
contained in the ſecond part of this ' 
Book, Intituled the Law of Titber, or 


Tithing, 
HAP. 1. ſhews yobat Tither ave the ſe- | 
verel ſorts == ren eye > — LI 
the ſame become due 
Chap.2 ſhews by whons and to _—_—_— By whow, and 
ought to be paid, to whom * 


Chap, 3. ſhews, of. what things Tithes are What 
due to be paid, and in what manner the «+ Tiths 
Tithes of Corn, Hay, 8c. are to be paid. Corn, Bey, Bee, 

Chap. 4. Foy by where and in whet. caſes F*6 
the Tithes of wood ought tobe | 

Chap. 5. ſhews, where re Tithes are due for Merbage. 
Herboge or Agiſtment of A why s 

is to pay the ſame. Chap.6. 


| Bas,” —_ 
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Calves Milks Chap. 6. forms, where and in what man- 


Cheoſe-Woel, mar tha Tithes of Calutr, Milk, Cherſe, 
SonbB; Pg; Wool, Lambs, Pigs, &tc« are payable. 

Seedhy Frait,, Chap what manner theTitbes of 
Maſt ,BeezzHo» Seeds, Fruje, Maſt Beer eccare to be paid 
Mp Chap. $. ewes, where and in whad mon- 
ings Or . mer tho Tithe of Pigeons, Conyer, Fiſh, 


Deer, aud other Birds 4nd Beaſts ferx 
Mills. Chap. 9. fuews, of what nature the Tithes 
of Mills are, and'in what caſes p e 


Ferſonal | Chapato:Trrats of the Tithes of ug, 

Wi FHlwiting," Fiſbing, F avling, &c. #nd 
ether perſanal Titbes. 

Poweſtick Chap. 11. _— the Tithes of Ducks, 

Birds, Geeſe, Swans, 4, and other dome<« 


Of what things Chaps, 12. ſhews, of what things Tirbes are 
Lacr eaa weil by. the Comman —_ of this 


_— Realm, 
Curfloms, Chap. 13. ſhews, what force Cuſtoms bave 
, a welkin the firm and manuer of Thing, 
« i the. difcharging the payment there- 


of, and the difference beywoou Cuſtom 


a in the Chap. 14. ſhews , what Priviledges the 
— Parfon, Vicar, &c..bave in the Grounds 
where. che Tithex ariſe, for the deying, 


ee” woking, and carrying, amey the ſame. 
To what chrge Chap.'15:. ſoews;te what the Glebe 
fwbjeQ. and Tathes,ore ſubjedi and liable. 


Mod us deci + 16. ſhews bor far Froſcription will 


in the manner of Tithing, and in 
| what 
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The Contents. 


what Coſer 8 modus decimandi will 
bind the Parſany «ce. | 

Chap. 17. hems, bom a modus decimandj 2% !obe do 

gr Þ on I dy 
Jap. 18. \ what conueyanees 

what names Tirbes may be granted, wha > 
iſed , Bec. aud: what Demiſes aud 
Leaſes made by Parſons, Vicars, and o- 
ther \ &C- ane good; 1, | Of Leaſes 

Chap. 19. ſhews, what barren Land: are Barren 
freed from payment of Tithes within the Ground, 
Statute of 2 E. 6. | 

Chap. 20. ſhews, what a Real compoſition Real Conpoſs- 
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© The Firſt Chapter ſbews, Who may, or 
may not, be « Parſon, Vicar; &c. 


P AVING taken upon me to who may be « 
\ ſhew how to make a com- Parſon, or Fi 
pleat Parſon, Vicar, &e, It ©: 
will be neceſſary in the firſt 
_ to _ who i is Capa- 
le of being ſo. And in the 
firſt place, He that is to bo Parſon muſt re- 
gularly be of free Crndking — 
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IX cn Conynancy a Parſon; but in -- 

| a Y jons are frequent [ 

as a man that is not of 2s oo 

WE: - 28, buta Villain, or a Miſcreant, Pep rm. 

d.. not the Truth, an Infidel, that refaſts the 
Truth,a Jew, Schiſmatick ar Heretick, that 
do not believe aright, cannot be Parſons, 
Oe. 

Dow 293-p3- Soif a manbe criminous, that is, guilty 

36 E: 3-2. of murder, manſlaughter , per iy , 

- forgery, or other foul Crime, that is 

cap- Inprimis malum in ſe, is not capable to be a Prieſt, 

G& infra Parſon, Vicar, &e, And the Biſhop may 

Lindwo2d. refuſe to fach Parſon, if preſented to 
a Living and it matters not whether the 
Party be convidt of this Crime or not; So 
that the Ordinary have certain knowledg of 

| the truth thereof. 

Co,g.58a' But fora man to be guilty of haunting of 
Alc-houſes or Taverns, or a player at un- 
lawſul Games, which arc only malum pro- 

» bibitzm , and not melnm in ſe; it isno 


Irapediment to his being. a Parſon, Vicar, 
Fc. . k 


Chap. r. Counſelloz. 3 


So if a Man be illiterate, and cannot Dyer 293.b.P- 


ſtand, he ought not to be admitted to be Rþuay vert. 


blind, both fall into the ditch. Bath. p.3+ El. 
At this dayino man may bes Parſon, be- ©: B: per 
fore he be a Prieſt in Orders, nor caghe*be gn. 
. 4 Prieſt before he is twenty four years of cap.14, 
age : and fo by conſequence no man! can be * Star, 13-El. 
a Parſon larly, till he be paſt ewenty ©P+12+ 
four years of Age. 
And for this reaſon a Biſhop,&e. may re- ' Leonard, 
fuſe a Clerk , becauſe he is not in orders; '3% 
but he cannot refuſe him, becauſe he wants 
a Teſtimonial. 
Neither can any man be Parſon of that 74+ Poſte 
Church, for the obtaining whereof he hath ©*f*5* 
been guilty of Symony , as (hall be ſhew- 
ed more at large in the Chapter of Symo- 


ny. 

And regularly all things that are cauſes of 
Deprivation , are juſt cauſes to make a man 
incapable of a Living, and for which the 
Biſhop, &c. may refuſe to admit ſuch 
Clerk | 

And note, the Son is made incapable to Lindwood e. 
ſucceed his Father by ſeveral Canons. 209 pre hs 


hibitum, &e. 


B 2 CHAP, 


=_ Parlor's Part 1, 
4 poet o "CHAP. II. 
FER: br =_ Saac ter ſhews, bow one = 
UA wt tobe 4 Payſon, 
i 4 in obtaining by FY 


= ke 
+115 


Perſon ſo qualified, as the Law re- 
quires, muſt, without any corrupt or 
Symonmiacal Contra, obtain a Preſentation 
from - the right and undoubted Patron of 
the _ Ro he deſigns tobe: Par- 
ſon 3 which may bein this Form. 
The Form of Sena in Chrifts patri & domino T. 
Preſentation, divine permiſione Le C. Epiſcopo,ejuſve Vi- 
cario in ſpiritualibus generali, A.B. Armiger, 
indubitatus Patronus Eccleſie gods 
C. in Comitatn D. ſalutem in domino ſe 
ternam. Ad Eccleſiam de C. predifiam 
dideefios, modo per mortem (if void by the 
deathvf the laſt Incumbentz) but if it be 
by reſignation, then you muſt ſay( modo per 
refignationem) but it the Church be void, 
by the laſt Incumbent's being made Biſhop, 
- or; by taking a ſecond Living,not being qua- 
lined, then you may ſay (por Ceſſionem i or 
as the ſpecial matter is, or if by deprivati- 
' on, then you mult fay (per deprivationem) 
amy, 6 | and then proceed E.F. witimi incumbentir 
ihidem jam vacantem, & ad meam donati- 
onem pleno jure ſpegantem, diletinum mibi in 
Chriſto 


—_TN FF T.TOW RT TYENS: Bc, 


Chap.3- Cotnſello.” ; 
Chriffo G.H. Clericum in Artibur magi- <1: 
ſfrum paternitati veſtre preſent bumilizer? d 
ſupplicans , quatqnns prefatum G.H ad L 
dillam Eccleſiam admittere, eumiue Retlo- | 

rem ejuſdem Eccleſie inftituere tum ſuit 

juribus & pertinentiis univerſis, e4ttraque 

expedire & peragere,que veſtro in hac parte 

incumbunt officio paſterali, digntmini tum 

favore.In cujus rei Teftimonium. bi preſen- 

tibus ſigillum meum appoſui: Datum pri- 

mo die M. aun reghi domini noſtr; Carolt 

Secundi Dei gratia' Anglie, Scitie, Fran- 

ce & Hibernie, Regi, fidei defenſiti4, &c. 

viceſimo oflavo, Aynoque damini 1675, 

As ſoon as a Clerk has obtained ſuch How to procecd 
Preſentation , it behoves him ' With" all #4 _n Pres 
cotivepient ſpeed; ind within fix moths 59" 
after the Church became void by Death, »2 H, 6.419; * 
Creation or Ceſſion of the laſt Incurnbent, þ+,-+ *: 
of which avoidances the Patron is at his - ©: | 
peril to take notice, or within fix months Dot. 8 Stus 
after notice legally given tothe Pattba by _ IN 
the Ordinary of © the Church” becoming "i 7 ve 


— 


void by Deprivation or Relignation'ten- gg. 
der his Preſentation. to che Biſhop of” that © .. .. 
Dice within which the Charch is; or 


fo his Vicar al\, ar in the vacation, wal 
when there {5 no Biltiop of ſich Didceſe peeled 
co the Guardians of the Spirituaſtics, to take to exe* 
whom'the Law allows 2 reaſonable time nin « Clerks 
to exatnine the abilities of che Clerk ; for Lhoweos,, ! 
the Ordinary is not bound as ſoon as a a. & #5 
Clerk tenders his Preſentation to __ ftelums > 
To B 3 is 


& The Parſon's Part I: 
* Hob 317.. his *; but if he be buſic about 
5 WF. 7+ the aftairgof his Church, he may make 
The Canon. the Clerk to fiay till he bath pq wa. 
Law allow: appoint hima convenient time toatt 
wo moneths 3 him for his approbation. 
but the Comme® Then if the Ordinary, Se. upon theex- 
all theſe caſes mination of the Clerk, find him fit in all 
1s to be pre- points, 25 above in the fixſt Chapter is di- 
fer d , allows reed, then he admits him jn theſe words, 
only  comven> Admitto te babilem, 8c. And thereupon 
Udnifies ang he Ordinary inſtitutes . him in theſe 
Inſtitution. Words, Inftitno ts Reflorem Ecclefie paro- 
Co.4+ 79. 3-". chialir de C, & habert curam animaruym, 
32 H. 6 28. & zccipe curem twam & meam, And this 
Rs _ Biſhop may do as well oat of his Nio- 
JL Se. ceſs as withinit 3 for as to this matter jt 
werC' is pot local, but follows the Perſon of the 
Dobbyns Pri. Biſhop, Whitherſocver he goes. When 


JawC,B, c. the Bilbop has ioſtitated the Clerk, the 


Caite 4p 
rats 27 El. Ordinary or, &c. makes a mandate un- 
C,B, 


dex Scal to the Arch-deacon of the place, 

Who may meke * gr -tQ Tfuch other Clergy men, as. be 
JuchBon.  pleakes, toindudt the Clerk, And it may be 
vor, © Made bythe Dean and Chapter,but not by 
Parſon Den- the Patron: for though by the Inſtitution 
pye's Cafe. the Church is full againſt all perions fave 
6, Ja6- 19+ the King, yet he is not compleat Parſon 
Plow. 53. b, fill TnduGtions for by the Tnſliturien he. is 
Kw Trduftji- admitted ad officinemn to. pray and preach, 
o® 4 14 be - yet bcjs not intitled ad, beneficinm, until 
n—_ he be formally inducted , which thay be 
Peg? 1P'L- done by the delivering of theRing of the 
Jac:C. B. Church door,or latch. of the Church gate, 


or 
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or by delivery of a Clod or Turf, and 

Twigg of the Glebe, but the moft com- 

mon and uſuzl way is,and therefore the fa- 

E&ſt,by delivery of theBell-rope tothe new Lindwood c. 
inſticuted Clerk, and he tofling the Bell : /tem guis 
And the Arch-deacon, if he do it, is to - —q——_—_ 
take but 40 &< for of ir. = 

Now note, that the Months, within Yelr, 106, «< 
which che Patron is to preſent , is to be Co. 6, 61. be 
accounted by 192 days, and not by 2Y $2 4. 
days tothe month. 

And note, that the Clerk is to do wigs Fhet': ts be 
ny things more at the time of his Inf» cen «fter An» 
tution , and after his Indution,to ſecure ®#9* 
himſelf in his Living, which he will find 
inthe ſixth Chapter following,to which I 
refer him, and wherein COSI 

uy 


There hath been ſome Diſpare, whe- From what 
ther the fix months ſhall commence from time the fo 
the time of the death of the kft Incun- 
bent, or other avoidance, or from fuch 
time asthe Patron could reaſonably have 
notice, conſidering - the diſtance of 
place 3 and more particularly, where the 
Patron or Incumbent ſhould happen: to 
be beyond the Seas at the time of the a- 
voidance. 

And there hath been a Canon, quod Roll.2.363.4 
tempus ſemeſtre non incipit verſus patro- 
nos, iſt & tempore ſcientie mortis perſo= 
NE. 


P 
B 4 But 


Commence. 


The Parſon's _- Part]; 
But by the Common Law of Englond, 
I conceive thePatron is bound to take no- 
tice of the Death, Creation or -Ceſhon, w 

OR proved by the: Regiteer , 

X 2.4 ih this is yt 
Reg Orig where in a prohibition *cis a nia ſe- 
cundum lego & conſuetudinemRegni no- 
ro - lig Epiſcopi,$c. beneficia vacantia 
lapſam  Somperi ante ſex menſes vacati- 
| _ \corundem tranſatios conferre nou de- 
bent, nec conferre conſuevernnt, alignibus 
temporibu; retr9attiz. Sp that -it: appears 
What time the by this Writ ,- that- che time of- the fix 
Patron” iz "to months, to, collars hy lapſe commence 
preſent. fxam the vacancy; and not from the: no- 
tige: but this muſtbe intended of ſuch a- 
Foidances:, Whereot the Patron js bound 
01 nokice,gs afgrelaid- "2 

Kelw. $0. b.*. And it isalfoto be abGrved.chet if the 
4, 84.7. 2h Patzpndo preſent his Clerk; which is re- 
Dov 22 237.6 : tled by che Ordinaxy,. becauſe he is illi- 
7. " texate, 1criminouso ©c.. there the Patron 
ſhall have no lopger time to preſent :but 
Gix.months from: the ;time of the-ayoi- 
dance, where the Patran'js bound to-take 
The Patron natice of... It, and ix. months from the 
preſems after time of notice , where the Ordinaxy is 
Lapſe incui'd, on 0 - giye.: notice. of : the; ay 


#4 4. 3b. y SR that in: all Caſes, if x Chuorch 

oo lapſe tothe Biſhop or Arch-biſhop, -and 

008 24. the Patzon. preſent his: Clerk before the 

Biſhop or Arch- biſhop have —_—_ 
X t 


Chap.2. _ Counſdlloz. 9 
the Biſhop, &c. is bound to admit the Lindwood $i * 
Clerk of the true Patron,and cannot take _ r_ 
drentage of the lapſe. But the 'Canoniſt 1,15 iginie, 
But if the Biſhop collate, and the Patron Dyer 270. ps 
preſent before Induction, he comes too 56. 
late. 
But the great queſtion is,if the Church Were+ 
lapſe to the King , and the Patron pre- 
ſents before the King take advanrage of 
the lapſe z Whether this ſhall avoid the 
Kings Title by Lapſe, is made 'a DPnere Dyer 277. ps 
by Dyer: but | Hobart ſcems to be clear nes, 
in it, that the King ſhall noc have the yur. 24. 
benetit of the lapſez but divers * Au- + Cro.Eliz. 
thoritics are againſt them, Ideo quere, ''9'- 
Roils.2. 368. b. 27 E.3. 84.b, Co. 7. 28, G2:J6 216.4 
Dodi. and Stud.lib.2, cap.3 1. —_—_ 
There hath been fome opinions a- What time the 
the Canoniſts, that a Lay-Pa- P*#79n has to 
tron ſhould have but four months to $7/e®' = 
preſent 3 but an Eccleliaſtical perſon ,, os Þ mw 
have fix months, and fo it is 10. b. 
faid*ts the Law of Scotland ; but the chap. Luoniem 
Common Law , which rules the point gy _—_ 
here and with more reaſon, gives the Pa- * 
trons in both Caſes fix months. 

. Inthe Caſes of Deprivation and Re- 
ſignation, where the Patron is to have 
notice, before the Charch can lapſe the 
Patron is not bound to take notice from 
any body but the Biſhop himſelf , or 0- 
ther Ordinaryz which muſt be given per- 
ſonally 


DoR. and 
Stud.ubi ſupre, 


; 
; 


: 
: 
-804 
RETETE 
21 


Dyer 346 
P-3 

Dyer 237. 

Þ+29 255-P+$+ 


Har 
El. 


Chap.3, Counſello}. 


CHAP. IT. 


The third Chapter ſhews, in what Caſe 


it is neceſſary that the Biſbop have 
& Jure Patronatus, nd how the ſame 
is to be proceeded in, and what is the 


effef# and fruit of the ſame. 


bf two Patrons preſent to one and the /e what coſess 
ſame Church by ſeveral Titles, the roy rt 
Churchis become litigious 3 becauſe the Y 


Biſhop knows not which hath the very 
true and rightful Title to the ſame, and 
by Conſequence knows not which Clerk 
9 Moe: And I take it the Ley » 
els litigious, though they both preſent 
the ſame perſon 3, becauſe when the Bi- 
ſhop admits him as the Clerk of the 
one, he puts the other out of poſſeſſion, 
and jan? GLore to his aftian; and the 
Biſhop becomes a Diſturber, if he who is 
tout of poſſeſſion prove to have the 
ter Title, 


himſelf, ought to award a Fare Patrona- 


tus to inquire of the right; which is mere- 


roprietate probanda, and does not at 


all bind the Title or Right of the Par- 34 9+ 6-38. 


ty 
But 


Now the Biſhop in this Caſe,to ſecure Where « Jure 
Parronatus 4 
neceſſary, and 
how to be pro» 


you Inqueſt of Office 1n nature of a Writ ceded in. 
p 


12 The Parſon's Part. 
35 H.6. 18. bs But itfcems a queſtion in our Books, 
4+ 12.2. Whether the Biſhop is bound to ſue the 
Moder * Fure Patronatus at his own coſt and peril, 
34 H.6.38, ©r only at the prayer and at the coſt of the, 
$ H.7.22-a. it Party that prays it, or of both Partics 3 
1 made 2 but the better opinion ſeems tobe, and 
Wee ſo is the pradice, thatthe ſame is ſued at 

the prayer, and-at the colt-of the one,, or 

both'the Parties if. they joyn, - .. © 

Now whereas the Church may become 

litigious by double or plural Preſentati- 

ons , ſo it may become'more litigeous by 

a Patronatut ; for if two Patrons 
preſent, and each of them prays a ure 
Patronatns by himſelf (45 they may) and 

the one Jury gives a Verdi for the ones 
Title, and the other for the others Title, 

here the Biſhop receives no Direction at 

all,but the Church ſtilf remains litigious. 

But here ariſes another great queſtion, 

whether the Biſhop in this Caſe may ler 

the Church Lapſe, and collate or whe- 

ther he be not bound to admit one of the 

Clerks at his EleRion, or at his peril. 
PEW: Mr. Serjeant Callis- in his reading was of 
—_ Reade pinion, he might refuſe both Cletks in 
21 H.6.44.2* this Caſe, and (uffer the Church to Lapſe; 
Quzre. and (o is the Book in'21'H.6. by Newton 

and Paſtor; tamen inde quere; Oo 

And as aChurth may, become lirigious 

41 H,5.45. - bya Jure Patronatui:( it thay become li- 
a',* tigious after a Fare Patrofatus,” and a Ver- 
dit given for one of the Partics 3 for if' 


ure 


_ ea « «<« a% as ©. £A. a mccaf . aa 
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Chap.3- ' Counſello). 


Fure Patronatus be awarded,and aVerdict 
ivenfor one of the Partics,and before the 
tron preſents, for whom the Verdi was 
given,andprays admittance of hisClerk(as 
ought to do, before the Biſhop is bound 
to admit his Clerk ) another preſents here; 
the Church is become litigious de novo, 
and the Biſhop in.this Caſe, as it ſeems, 
may award a new FJure Patronstus to de- 
termine the right of Patronage between 
the newand-. the old Patron , for whom 
the Title was found in the former. 


13 


But ſome have thought,that thoughthe 21 1.5.44. 
Church be not litigious by double or Callis Read- 
plural Preſentations, yet the Biſhop, i"8- 29- 


if he doubt of the Patrons Title that pre- 
ſents, may award a Fwre Patronatus, and 
inquire of ſuch Patron's Title, and by 
that means prevent the ſurpriſe, that may 
happen to other pretenders by ſudden ad- 
miſhon of the Clerk, and in caſe the right 


Hob.319.*. 


of Patronage be found for a  ſtranger,the 4.34 H.6.40, 


Biſhop may admit his Clerk. 


But it ſeerns, that if the Biſhop admit Hob: 317+ 


the Clerk, that is preſented before the 
Church becomes litigious by a ſecond 
Preſentation, that the Biſhop acquits him- 
ſelf thereby from being a Diſturber 3 but 
by this means the Biſhop may do great 
wrong in ſurpriſing other Patrons that 
have right : And the Law doth not ſo ha- 
fien the Biſhop's proceeding, but that, as 
has been faid,he may take convenirnt time 
to 


| The Parſon's Part]. 
to examine the Clerk , that other preten- 
ders may take notice of the vacancy. | 
But x Gar the Church by any of the 
means aboveſaid be become litig yet 
I think thege is no doubt but that the Bi- 
Hob.31!7-. ſhop may admit either Clerk withouc a 
Fare Patronatus, but then he doth it at a 
double perilz for it the Patron, whoſe 
Clerk he admits, have not a good Title, 
or having a good Title do not make it 
out in a _— or other Action 
brought for the Church , the Bi will 
ans. a diſturber. wo 
Bow fer the Andit ſeems likewiſe, that the Biſhop 
Biſbop is bovnd js not ſo bound by the Verdia ina Fwre 
5 J 4 erdi patronatxr , but that he may admit the 
Win” P* contrary Clerk, if he ſee cauſe, or be fa- 
tisfied be has the better Title; but this 
4 H. 6 11. ſeemsto be againſt Juſtice and the true in» 
be. tent of the Law. 
Hub 313*. And Sir Henry Hobart was of opinion, 
that an action of the caſe lycs againſt the 
Biſhop by the Patron that\is ſo diſturbed, 
if in a quare Impedit he prove to have the 
better Title, and recover his damages by 
reaſonof the delay and trouble the Biſhop 
hath thereby put the Patron toz bur then 
the Biſhop muſt not be made a Defendant 
Quzre. in the Quare Impedit : but of this que- 
re, 


The manner of Now the manner and formof proceed- 
proceeding in ing in a Fure Patronatus is thus : The Bi- 


re Patro- : | 
_ ſhop iſſues forth a Commiſhon under his 


Scal 


_—_— — — ——_ —— A \ __— CC " — —_— 
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Chap-3 Counelloz. 
Scal co his Chancellor, or ſome other per- 
ſons, whom he pleaſes , that are expert 
inthe Canon and Ecclefaſtical Laws: in 
which Commiſſon (ſince the Title of 
is determinable at the Com- 
mon Law) it were not amiſs to joyn 
forme Common Lawyer of eminent Lear- 
ning and Integrityz and theſe Cemmiſho- 
ners are by him authorized to ſummon a 
Fure Patronatus, and proceed to the De- 
termination thereof; and then the Com- 
miſhoner or Commiſſioners ſo authorized 
iflue out a Mandate to fome —_— 
their own toſummon a Jury, which mu 


is 


be one half Clerks, and the other hate22 8 6, 29, 


Lay-menz and if they refuſe duly * 
fummoned to appear, the Commi 

may proceed againſt the Clergy-men by 
Sequeſtration,and the Lay-men by Eccle- 
ſtaltical Cenfures to compel an appea- 
Tance. 

When a full Jury of Clergy-men and 
Laicks appear , which muſt be fix of cach 
at leaſt, the Commihoners are to ſwear 
firſt aCler -man , and then a Lay-man 
cill ewelve be ſworn at leaſt of the Jury : 
But theCommiſhoners may ſwear a = 
ter number than twelve of che Jury, if 
they pleaſe or ſee cauſe, fo always that 
there be an equal number of Lay-men , 
and Clergy-men ſworn in the whole. 


The 


16 
Callis Read- 
ing 2% 
The points in» 
gquirable in @ 
Jure Parron, 


21H.6, 45. 
Ds + 


22 H.6. 29. 
be 


The Parſoh's PartT, 

The points inquirable by this Commit 
fion are five. 

1 Si Eccleſia vacat , & quomods va- 
eavit?. 

2, DBnis Patronus, ultimb ' preſents- 
vit ? 

\ 3+ DQuis eft vers & indubitatus Patro- 
uns? 

4. Quis preſentare debet ad Ecclifiam 
nuenc vacantem ? 

5. De Indonitate perſons preſenta- 
fe. me 6 
But the main and chief points are the 
third and fourth , the laſt reſting wholly 
in the Judgment of the Biſhop. 

After the Jury is ſworn and charged, 
the Counſel and Advocates of both Par- 
ties are to ſhew their reſpeRive Clients 
Titles, and produce their Evidences to 
prove the ſame. And after the Evidence 
is given on both ſides, and Counſel fully 
heard, the Jury may give their Verdicts 
forthwith, or the Commiſhoners may give 
them time to conſider of their Evidence, 
and may aſſign them another- time and 
place for the giving their Verdict as in 0- 
ther Inqueſts of Office 3 but I like much 
better (to avoid being tampered with) 
that they give their Verdicts forthwith 
before the Party , unleſs new Evidence be 
expected. 


The 


Chap.3. Counſelloz. t7 
The effe& of this Suit'is no more” but 7% eff of « 
for the Biſhop's ſeeurity, that he may a- Ot #*"rone- 
void being 4 Diſturber, for theverdi& of '**, = 
this Jury is a ſufficient warrant forthe Bi-: ;. 7 
ſhop to admit- and inſtitute his Clerkyfor  --] » 
whoſe title the verdid is given,and the Bi- 
ſhop for ' ſo. doing (hall never. be made a 
Diſturber, the other Patron againſt 
whom the verdi& is given (hall —_ xC- 
cover in a Buare Imp. or other aQion; wan. 
But ſuppoſe the [Jury will not agree of un Hh. Jus 
their verdi&, and the one half betor 'the;,, 111 as! 
qne Patron, and the other half:fos the &-yiag « verdi. 
ther Patron 3,or; that they refuſed gile8' H.6. 18, Þ 
any! verdict at ally qr if they finda ſpecial ©*:,-; . '! 
verdict, as I ſuppoſe they may:z' the Bi- 
(hop in all theſe caſes is left to--proceed at 
his peril,as though no jure patronatus had 
iſſued at all3 or perhaps in: this-cafe he 
may diſcharge the Jury,” and ſummon'a 34 + 6: 12+ 
new jure patronatus. 1214, "11; 
ied ive cblervel,tineces wn 
verdict found: in a jure patronerw for the What's to be 
Patron, the patron muſt again requeſt the 4-** >here | 
Biſhop to adwit his Clerkzotherwiſe,if the Parte nns 
Church lapſe after fix Months, the Biſhop 5, Tenants in - 
may Collate. Common yz pris 
But if two Coperceners preſent ſeveral {#1 ſeveraly; 
Clerks by the fame Title, this doth not wr —=—_ ”" 
make the Church litigiousbut the Biſhop 34 K.6.40. 
is bound to admit the Clerk of the elder 5 H.7.8. 
liſter: but this is to be intended where the 1* Me4-58. 
eldeſt ſificr preſents —_ and not jojne NEE. 
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ly with -any other of the Cokheirs. 
Do. and But if, two- joyn-Tenants or Tenants 
Srud- 115-5... in Common t ſeveral Clerks, that 
veſque Bri- Maks.not. the Church litigious; for the 
tow Pl, Jos. Bichop may gon = Clerk of RR 

C.B, 1Inft. pleaſes+ br 4 not agree a 
_ i ein preſenting a Clerk within the tixth 
pe” wo And note that the Biſhop needs not to 
Ubi ſupre. make Commiſſioners to ap De jure 

|  parrovaryss, but he may, if he | 
* the (ame himſelf: and therefore, if his 
hanger 7 Commiſhoners negle& to do their duties, 
ehnir Pw. an, it ſhall not himbecauſe it was his 
2216.30.47, folly to name ſuch Commiſſioners. Burt 
the opinion of the Civilians ſeems other- 
wiſe: for. they ſay that the party ſhall 
name the-Commitſioners; and if they ne 

let their dutics, it ſhall be at the 
venture of the party that names them. 
And though they make a falſe return, or 
. no retarnat all, it ſhall excuſe the Biſhop; 
and tho party grieved is left to his accord 

; againſt the Commiſſioners. 

- OP And, as has been ſaid, the-verdid ina 
21 H.6.452.. 74 parroyerw does not bind the adverſe 
xt partie's Title,though it may be ſome evi- 
34 H.E.38.h.. ; erm him whoſe Title is found to be 

t 


' 


- 
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CHAP.IV. 


Shews how the Law ſtood concerning 
plaralities before the Statute of 21 
H. 8. cap. 13. Who are qualified 
within that Law to have pluralities, 
apd how qualified perſons ought to 
behave themſelves in taking the ſe- 
cond livings, ſo that the for mer may 
not be woid, 


A Plurality js where one and the ſame What « Plare- 
perſon obtains two or more ſpiritual #9 #-+ 

preferments with cure of Souls: againſt 

which there have been ſeveral Canons, 

and they have been alwayes diſcountenan- 

ced at the Common Law, and ſeveral Co.4-90. b.*. 

Complaints have been made againſt them ga , 

in Parliament; yet the Pope held them up 4, *rwcords 

by his difpenſations. How agreeable thelc there cized, 

diſpenſations were to God's ſervice; nay 

how prejudicial they have been to the ad- 

vance of the Chriſtian Religion, and are, 

I leave others to judge 3 it being no part 

of my undertaking, Andt Ifind a Hob.149.. 

great Judg of this Nation defending of Concil. tom. 

them, yet I find a Canon in the general + 2-22 

Council of Lateran againſt them, in the 

Year 1215. in theſe words, Statutum oft cf 

quod,quicunque receperit aliqued WT P laralities. 

C 2 a- 


20 


Tom. 5, 368 
Cap-64. 


Flural. 


\ 


Confil, Tri- 
dent. 495. 


babens curam animarum anexam, ſi, P, 


tale beneficium obtinebat, eo yt" 


derit,olio etiam ſpolietur, Is quoque, ad 
quem prioris fpetiat donatio,illud poſt - recep- 
tionem alterius conferat cui merits viderit 


conferenduns, 


* And now let me tell you the fruits of 


Pluralitics out of another Counſel, which 
is delivered in theſe words. Rev ipſa lo- 


The ef il of quiturplkrs beneficia,potiſſimum quibus cu- 


14 etimarum ſubmiſſa eſt, non ſine gravi 
Ecclefiarum damno ab nno obtineri ; cum 
unw in pluribus Eccleſiis rite officia perſol- 
vere, aut rebus earum neceſſariam curan im- 
pendere,nequeat. 

- I mightenlarge much. more upon this 
SubjeR3 but it being collateral to what I 
deſign,this. laſt ſhall ſerve. And if any 
body delire further fatisfation upon 
this Subje&, I commend, him to the Hi- 
ſtory of the Councel of Trent ; where. he 
will hind thatby the greater and - better 0- 
pinion of that Councel, Reſidence 'by him 
that hath a. preterment. in .the Church 
with cure-of Souls js of Divine right ; 
and thar therefore the Pope had no power 
to diſpeale with non-Relidence, the -conſc- 
quence of , which is, that it is againſt Di- 
vine right for any to take more Bencfices 
than one with cure of Souls, becauſe the 
ſame perſon cannot be relident in two 
places at on: and the ſame time, 

But 
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\ ET Fineffeual, ſo by his trequent di- 


» Counſelloz. 


>the Pope by ſtratagem made the 
ts of all the good men in that 


ſpenſations to take Pluralities without 

number or meaſure He made the Ca- More 119. 
nons of the Church of no other effet 

than toincreaſe his own Revenue by di- 
ſpenſations. 

But it ſhould ſeem the Councel of La- Ae ceptance of 
teran was received and approved ( as to « ſecond Li- 
that point ) in this Kingdom, and the "2 ou —_ 
Law was always taken, that he that had #7 .veie: 
one Living with cure of Souls, and with- 
out difpenſation accepted another with 
cure of Souls, made the firſt void : 

So that the Patron of the firſt Church 
might preſent a new Clerk, and needed 
not to ſtay till the former Clerk ſhould be 
legally deprived. But in this caſe the 
Church doth not lapſe till the the end of 
ſix Months, to be accounted from the 
time the. Patron had legal notice of the 
vacancy from the Biſhops but after in- 
duction the Patron,as it ſhould ſeem, is yn : 
bound to take notice at his peril: And 9 E.4.22.4, 
as toall others but the Patron,the Church 10 E.3-1. 
remained full till induction into the (e- 14 H-7 28.b. 
cond Living; and fo arc all the Books,that 4 es Ba 

- . - NB. 34. L. 
ſcem prima facie todiffer,reconciled. 1s E.3. 9. 
But the Parliament of England, that in 11 H.4.37. 
all Ages made bold with his Holine(, and Cro-Car.357s 
to reftrain the exorbitances of the Pope og Es 
and Court of Rome ( as the Reader ay the Popes 

C 3 ce 


27 E.z.cap. 1. ſee, if he pleaſes to fatisfy himſelf ] 
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3 R.2. cap-3. ſgyeral As of Parliament mentioned in 


TR.2.cap.12, 
2 Hio4 capes 

38 E.3- cap.1. 
16 R.2. cap«$. 
6 H. 4. cap-1. 
25E. 3. and 
Proviſocs and 


the margent Hons ſuing at 
Rome , impeaching judgments given at 
the Common Law, Aliens being beneti- 
ced within this Realm, priviledging re- 
ligious orders from payment of Tithes, 


27E.3.c2p.1. and many other _— and I cannot 
the R 


forbear to obſerve to cader the bold- 
neſs of the Parliament in the ſixth Year 
ot H. 4. with his Holynefs, where they re- 
ſtrain the giving of exorbitant and juſt 
fees for the inveſtures of Biſhops. The 
at begitis thus: Wheress thereis a damna- 
ble cnjtone in the Court of Rome to take 
more for the inveſture of Biſhops, &c. 
Certainly theſe braveParliamenteersnever 
expeQed his Holinefſes indulgence or 
Pardon, this ſeeming a fin as high as that 
againſt the Holy Ghoſt to charge the 
Holy Father with a damnable cuſtom in 


Toe Mi #geirſt his Court, to uſe extortion and ſymony.) 


P tu relit ies . 


I fay the Parliament,to prevent the mif- 


—_— ©s chiefs of theſe diſpenſations, made a Law 


in the twenty firſt Year of H. 8. That 
if any Perſon or Perſons, baving ( that i 
being inflituted ) one Benefice with cure of 
Souls bring of the yearly valne of eight 
pounds or above, ſhall accept and taky any 
other with cure of Souls, and be inftituted 
and indutied into the poleſſon of the ſame, 
that then, immediately after ſurb poſſeſſion 
bad thereof, the firſt t ſhould be 
wid, And 


 the\, 
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# 
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And that it ſhould be lawful to- every 


' Patron baving tht advowſon thereof” to 
ſent anotber, and the Preſentee to ; Lge 


benefit of the ſamt, «s though the Incum- 
bent bad died or reſigned; and, that any 
licence mtion dr other difþenſation contrary 
8 that ali ſhould be void, 

If this. a& had gone no further, it had 
been an excellent Law : But there is fo 
many qualifications in this Law that 
wholly defeat the benefit of it, lince the 
Nobility are grown fo numerous as they 
are at this days ſo that the grievance is 
now become almoſt, if not altogether, as 
great as cver, and deſerves a new and 
ſtricter reformation 3 for almoſt all the 
greateſt and beſt Livings of the Kingdom 
are now held by pluraliſts, and ſerved by 
mean Curates. 

But now let me return to the A, and 
let me obſerve. 

That this A& has only provided a ©r9+ cap- 
Remedy where the firſt Living is of che 456 Jac. CB; 
Yearly value of eight pounds or above, EeeſqueDur- 
which muſt be underſtood according to ham'verſ. E- 
the valuation taken in the twenty ninth veſque Perer- 
Year of King E.1-till the twenty tixth of burrough: 
H.8. And after that time according to 
the valuation then returned into the Ex- 
chequer, and now made uſe of in the firſt 
fruits office. But many former Opinions DJ er 23F. Þ 
and Books have been, that the valuation CiEliz.953, 
ought to. be according to the true value, Quere, 


' Ider quere. C 4 But 


WF" 
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But'in' cafe the firſt Living be under 


the. yeirly "value of eight: pounds, or a * 


ſine ears, © they the” party may accept a 
ſecond =D. he p—InD done be- 
fore this a@with a diſpenſatipn, which he 
needs not now po to Reme for,although he 
be not qualified within this Law, 

But by this pood Att chere are ſeveral 
perſons qualified to have and retain Plu- 
ralitiesz avd*thoſe- are” of three forts: 1. 
by Service; 2. by their Bizth*, and the 
3. by Dignities.- And tir{ of- thoſe that 
are qualihed by ſervice. ; 


Sualification, 1,” Allthe King's Chaplains (which arc 


not of his Councel ) and of the Queen, 
Prince,Princeſs, and Brethren and Siſters, 
Uncles and Aunts of the King, 
* 2. Eight Chaplains of every Arch- 
Biſhop. 38EE 
3. Six Chaplains of every Duke. 
4. Five Chaplains of every: Marqueſs 
and Earl; |”. | | 
5- Six Chaplains of every Biſhop. 
6, Four Chaplains of every Viſcount. 
7. Three Chaplains of the Lord Chan- 
cellor, and of every Knight of the Garter 
: and Baron. PEA 1% 
8. Two Chaplains of every: Dutcheſs, 
; Marchioneſs, Counteſs and Baronefs;being 
Widows. | = 
 - 9, Two Chaplains of the Treafurer 
- and Controller of the King's Houſe 3 the 
. *- King's 


a Sm ur CcooPr- &©Þy =00 wAHeaOx .-. 
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- 
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King's , the King's Almner, 
Clerk of the , and Maſter of the 
Rolls. YG 

10; One Chaplain of the Chief Juſtice 
of the King's Bench, and Warden 
of the Cinque Ports for the time be- 
ing, 

All theſe in reſpe& of their Services 

may purchaſe licenſe , or diſpenſations, 
and take, receive, and keep two Parſona- 
ges or Benefices with cure of Souls, not- 
withſtanding this AQ. 
. But thoſe of the King's Chaplains,that 
are {worn of the m_ Councel, may 
purchaſe licenſe or diſpenſations , and 
take, receive, and keep three Parſonages, 
or, &e. with Cure of Souls. / 


2. Theſecond qualification is by Births Qualiftcation 
that is,the Brothers and Sons of all Tem- #9 Pirth. 


poral Lords,and of Knights, born in Wed- 
lock ;* may purchaſe licenſe or diſpen- 
ations, and take, receive,and keep, two 
Parſi &c. with cure of Souls; in 
which qualification it is to be obſerved, 
that no proviſion is made for Baſtards, 
nor for -the Sons of Biſhops, Abbots, 
Priors, &c. and note,in this caſe the Sons 
and Brothersof Knights have greater pri- 
viledg than the Sons and Brothers of Ba- 
ronets. | 


3- The third qualification is of certain pylifcati 
perſons dignified in the Univerſities; and 5 drnry. 


of 


2% 
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of that fott are all DoRors "ind Bac 
chelors of Divinity ,DoRors and Batche- 
lors of the Common Laws, which ſhall be 
adfnifted to any of thoſe 
of the Univerſities of this 


ED — 
Proviſo , thit Andin this act there is 2 pro- 


abeve the vn 25/7 to this effe&t, That no or per- 
y rms ” 2, * onsto whom any number of Chapliins 
or any Chaplain by the proviſions afore- 
ſaid is limited , ſhall in any wiſe by co» 
lour of the ſame proviſions advance any 
Spiritual or perſons above the num- 
ber to &t appoinced , to receive, or 
keep more Benefices with cure . of 

Souls, than is above limited, 
as = | So another Proviſo,that the Chap- 
2 nia, 14ins {0 purchaſiog, taking, receiving, and 
FT Ak = gr yo we cure of Souls,as a- 
forcſaid, (hall be bound to have and ex- 
hibit, where need ſhall be, Letters under 
the fign and Seal of the King, or other 
their Lord or Maſter, teſtifying whole 
Boy ver. Sa- Chaplains they be,or elſe not to enjoy andy 
veacre. T. plurality of Benehce by being ſuch Chap» 


lains. Upon this clauſe ſome queſtion has 
$130: Hoghes | cen made,whether a Chaplain can dere 
Boy verſ. E. tained within the meaning of this Law 
veſque Lin- by parol; and it ſeems he may, ſo that 
pd Se they have ſuch Teftimonial, when. they 
725.C.8. * Pray their diſpenſation ; but: the ſafeſt 


way 
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Chap.z4.  Comnſelloy. 
way is to have it in writing, and it muſt 
pw on rotor oY perſons 

ow ſhewe t pe are 
qualified wats this Scatute, I will in the 
next place ſhew how theClerk, that would 
have the benefit of his qualification within 
this Law, ought to proceed in the taking 
a ſecond Living, { that the firſt may not 
be void, is in this manner. 

The Perſon that falls within any of the How to pro- 
borer ra Bon; _ Lv I 3s in - _ 
1m ca a plurality, ng oz aj” 

ving obtained a preſentation to a ſecond ©*** © 
Living, maſt catry his Teſtimonial or 
retainer under the Hand and Seal of his 
Lord or Maſter to the Maſter of the fa- 
culties, who is to make out his diſpenſa- 
tion or Licence to accept the ſecond Be- 
neficezwhich being obtained, he muſt next 
have it confir under the great. Seal 
of England; and after he has thus obtain- 
&d his diſpenſation, and has it confirmed 
under the great Scal, then, and not be- Srat. »5 H.9. 
fore,he is to apply himſelf to the Biſhop cap+21. 
of the Dioceſs where the Living lies for 
his admiffion and inſtitution : for though 
by the Letter of the A the tirſt Living 
is not void untill induction into the fe- Firft Living 
cond Living, the words whereof arc as oat, 
follows ( If the party be inftituted and $5" m9 Oe 
indufied in on of the ſceond Living : 
that then the firſt ſhall be void.) Yetto 
avoid the great inconvenience that _ 
Wl 


Which Ck:p- 
Liins ſhall be 
qualified , 
where above 
the number 17 
netained, 
More $46 ls 
Co.4g. go. a." 
B.ver(. Eveſ(- 
que Glouc. 
& Saveacre, 
Anderſon, 


Dyer 312. Þ- 
$8. 


The Maſter 
es Ke, be 
oe prefer» 


ment. 
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wiſe would enſue, it has been held that 
the firſt Living is void upon the bare in- 
ſtitution into the ſecond Livings and (6 
it ſhould ſeem the Law . was. before the 
making of this{ Act, where the party had 
no diſpenſation, ; 
And it is to be obſerved upon thisLaw, 
that in caſe any Lord or other Perſon, 
whoſe Chaplains arc qualihed within this 
Law to have two or more Livings incom- 
patible,do retain his full number of Chap- 
lains, and after one or more above his 
number; that in that caſe the Super- 
numerary Chaplains, that were retained 
after ſuch Lord or other Perſon had re- 
tained his full number allowed by the Sta» 
rute, are not .qualited by this Law to 
have pluralities of Livings, although the 
ſupcrnumeraryChaplains be preferred be- 
fore the other that were firſt retained: 
but it a Chaplain qualified - within this 
Law be legally inducted into a. ſecond 
Living with a diſpenſation as he ought, 
alchough his Maſter be attainted, degra» 
ded, or removed from his Office, yet he 
ſhall retain his Pluralicy during his lite. 
But it one be retained Chaplain to any 
Lord or other Perſon, whoſe Chaplains are 
qualified within this Law, and his Maſter 
dics,is attaint,degraded or diſfplac'd before 
his Chaplain be preferred to a ſecond 
Livingz or it ſach Lord. or other Perſon 
diſcharge ſuch a Chaplain(as he may); in 
all 
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py 
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all theſe caſes the Chaplain loſes his 
qualification to have plurality of Livings 
incompatible. 

But if a Dutcheſs, Marchione,Coun- Co 4-118. B. 
teſls or Baroneſs do retain a Chaplain, oy pa 
and after marries, this ſhall not take a- 
way "the qualification of ſuch a Chaplain, 
bue ther he may have plurality of Li- 
vings incompatible within this Law as he 
might have done before. : 

And if ſuch Dutcheb , &c. retains ©£44411%+-. 
_ Chaplains, and after marries, and after 
becomes a Widdow againz yet the firſt 
retainer ſtands good,and was not Coun- 
termanded by the Marriage or death of 
the Husband. 

And note that there is a Proviſo in this 
AR, that though a Dutcheſs . Marchio- 
neſs, Counteſs, or Baroneſs, do Marry 
a Husband under the degree of- a Noble | 
Man or Baron, that yet nevertheleſs ſhe 
may retaih two Chaplains which ſhall be ba 
qualified within this Law. 

And it is declared by thisAR,that Dea- 1#bat prefer- 
naries, Arch. Deaconrices, Chancellox- *e-t: «re not 
ſhips, Treaſurerſhips, Chaunterſhips or _ ws 
Prebendaries in any Cathedral or Colle- © 
giate Church, or avy Parſonage that hath 
a Vicar indowed, or any Benefice perpe- 
tually impropriated, are not to be eſteem- 
ed Benetices with cure of Souls within 
this AR. 

Andif any Duke, Lord, or other = 
on 
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ſoo, whoſe Chaplains are qualified within 
this Law, ſhall have a double capacy to 
qualife his Chaplains 3 as if a Nuke, &c. 
be made Lord Warden of the Cinque 
Ports , or a Baron ; Maſter of the Rolls, 
Knight of the Garterz or, &c- in all 
theſe caſes ſuch Duke, Baron, &c- can 
but qualific his number of Chaplains ac- 
cording tp his beſt qualitication only. 
Chapl. returned A if the Eldeſt Son of a Duke,Mar- 
in the life of queſs, 8&5, retain Chaplains in the Life 
Ce.4.902'." fine of bis Father,who aſter dies, and the 
hopnous deſcends upon ſuch Sonz yet this 
retainer will not qualifie his Chaplains to 
have pluralities within this Statute, bc- 
cauſe at the time of the retainer he was 
not capable to qualific them. Es quod «b 
initid non - valet, traily temporis non coyps- 
leſcit, 
End diſchar= a a Duke, Marqueſs, &c+ retain his 
|| "ap wy full number of Chaplains which are ad- 
Ivefer'd. ** vanced, and then diſcharge them 5 yet he 
Co 4-90-a *.* cannot during their Lives qualitic any & 
ther within this Statute. 
Agreater But if a Duke, Mazqueſs , &c. that 
mumber of has power within this AR to qualifte 
Chapl. retained Chaplains, at one inſtance of time retain 
_— .. double his number of Chaplains, or any 
312 ue gerg or Chaplains in that caſes 
p.88. thoſe onl have the benetit of quali- 
fication that are firſt prefer'd, £w#s in 
equali jure melius eft condifio poſſiden- 
Tj, 


If 


Co. 4. 11$.2. 
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If one that is qualified within this $2.4 79.Þ- 
Statute take 8 ſecondLiving incompatible, PJ<r 3'®- P- 
and be inſtituted or induted into. the * | 
ſame before he have obtained a diſpenſa- 
tion,the firſt is void; though Dyer makes 
a guere of it, 

And note that it hath been reſolved, 75% Za» # 
that the King himſelf cannot diſpence 13 ©P2/® 
with this Law, Dyer 3$1.B\.* 

But if one that is not qualified within Co. 4.50.B.*, 
this Law to have two Livings incompa- Dyer 377 B. 
tible ſhall obtain a ſecond Living, and be g9* 5+ '*2- 
inducted into the fame , and after neg- x; 15g. 
lefts' to read the' Articles of Religion Apluraliſ? 
within the - time limited 3 or doth any »4{#: to read 
other A that makes the latter void {* 37: 47: 
ob initio; in ſuch caſe the firſt Living ſhall {15.77 ©” 
not be void within this Law. woid. 

AnJ if a Parſon, &c. that is qualified Hob.157-. 
within this Statute to have plurality of 
Livings incompatible, be made a Biſhop, 
his qualification ceaſes, ſo that after he © 
cannot take two Benefices incompatible by 


qualification and diſpenſation within 
e, he may retain them by Coms- 
wendam: and although he were the King's 


_—_— alters not the caſe 3 for 


of a Biſhoprick he ceaſes 
- be the King's Chaplain within this 
aW. 


And 


32 The Parſon's Part I. 


Parſon's Low And if a Parſon have 'one Living in-" 
* 1.2. 14 &15- compatible; he' canriot obtain 'another- 
ets © 7. with Cureto beunited, unleſs he be qua-- 
=—_ lified and have 2 Diſpenſation , but that' 
the firſt will be void. - © * ; 
_ on Mr. rFacary in his Parſons Law puts 
vie, of the two Caſes, which heis of opinion are out 
ſme Gureb ft, of dangerof this Law./The firſt is,where 
? there is a Parſonage and Vi indow- 
ed , and the Parſon without Diſpenſation 
or Qualification accepts: the | Vicarage : 
and he conceives ,' that notwithſtanding 
that: theſe are. two ſtyeral Advowſons 
ard Benetices, and that ſeveral Nuare Im- 
pedits may be brought of them, and that 
ſeveral ations are  maintainable by the 

Parſon and Vicar concerning their poſſel 
ons; that yet nevertheleſs the pony 
of one perſon to. both is - no Pluralicy 
within this Statute or the Canon: becauſe 
the Parſon and Vicar have both but. one 
Cure of Souls 3 . belides there is a Proviſo 
in the AQ, that no. Parſonage witha Vi- 
carage endowed (hall be accounted a Be- 
_ with . cure of . Souls withia that 

\ At... p14 

2. KiHerics in But his other Caſe ſeems:more doubt- 
ove Church, ful; and it is put where a Church has ewo 
. ReRories,and cach has cure of Souls per 
ſe, and are incompatible, and one perſon 
obtains both theſe Livings without quali- 
ficaton or diſpenſation. T his Caſe he con» 
ceives to de both out of the gn 
enis 
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Chipk. 4 | Counſelloz. T 
this' AR nd the Canon. 1. Becaiiſe it is 
notin p Ecclefis. 2. When "there 
is ſeveral Advowſons in one Church, nei- 
ther Parſon hath the whole cure of Souls, 
and the words of ' the Statute are, beving 
one Benefice with cure of Souls of the value 
4 n pownds takes and accepts another 

-with exre of Souls,8&c. But here 
the Church 1s one ard the ame , andthe 
cure of. Souls the ſame 3 and therefore as 
he conceives neither within the danger of 
the Statute or Canon * butin a private te- 
port that I have, this very point came in 
queſtion inthe latter end of the Queen's | 
time,and the Reporter fays,that Walmeſ- Cooper verſ. 
ly and Beaumont were of opinion, that Sonny 
this Caſe was within the Stat: but Ander. *37-='« ©: 
ſon doubted , and ſeemed to incline to the 
corittary , Ideo quere inde. +. Io 
" By the Reſolutions of the ſevetal Ca- | 
ſes before mentioned it is worth Obſer- 73's is now « 
vation, how the Judges of the Common 200 ey n 
Law have endeavoured to advance this /coft in E 
Law, and reſtrain the qualifications: And land by Ser 
yet when all is done this Layy produces w_ 
Ikele more effeft, than the transferring ;;, King , f 
Webs Hal bd Brine eter ner 
ond dignitici5 and there is about £3co Living: in England of 10 
ped por ahnant laces holy andrmerd rd ihe 

iſts cateb gt, at frr 

into Garch, where Livings were (o ſmall they werenot ans 
Maintain « Miniſter , and if thr 41 Canon of King James was ++ 
farved, many niſebiofs 7 this C:ſe might - prevented. 
k 


ſo that generally the beſt Liv 
ing OE ih 
and no hoſpitality kept:Athing 
Confideration of a Parliament. 


FL LOL 


CHAP.YV. 


The fifth Chapter ſhews what Symony 

| a we ball be ſaid to be guilty 

of it, and what are the dangers en- 
ſwing thereupon. 


Hams ſhewed my Clerk how to ob- 
tain a Benefice, and likewiſe thoſe 
which are qualified how to take a ſecond 
Living 3 It reſts that 1 ſhould ſhew them, 
what is to -be .done after IndyQion to 
confirm them. in.their benefices: But be- 
cauſe Symony is not only - ſcandalous to 
the Clerk: that is guilty of it, but alſo ve- 
ry dangerous and I told my Clerk in the 
ſecond Chapter, that be muſt goon 

Prelen- 


Chap-4- 


Perrier as Sy- 
dey 


395 


ING We 
= Tho w_ dt 


Arr.1, 
fo pi rs ſont reel. © Teo. jEl, 789. 

» At ex ipme 5 Signorum gue per ew 7 q- 20, 
7, multiplicatam pecuniam lugraretuys - 4 100 Art. 


fu ills 98 piritgtia vudugt, confor- 1 <Q 


q4wr, Simons Mago.in intextioneytn glw:. 
tte rh emer ls Uh anteps gui 
v5 rows entre Giexd diſcipu- 
64 m_ = pt ny /os pod m4 
* a 0, 
_ nad pe No Shicieaolings $oſſuny di dict, 


wor ſolum Simonaici , ſed etigm Girnite, 


Th * Gryn las Qeciqungye ſacres or- 1, Regiſtro 
tr;, aut emmnt, S acerdojes  ofſe hab. 1. 9. 19. 


fn Mews open eſt\', Anatbems Canon , Qui 


dang, IA nethemg 4ccigjenti bee of, Sing. nine 
Aaice ergo, fi anas 
eat} ſunt, Jaw non ſient, ſauPiſicare ar 

tif Gan in Chriſti corpore nox 
ſant, ot i lo! v6 tradere vel ac- 
cheep Yar) edifins, bexnedicere © 


gps ho Game Holy Fas _...... x 
res yer per pecnrianm Ibid. C 
yo = inarrin, "ew ſolum. Eeclefam Nd, Can a 


41 q > privetur, 
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"A. 


Diviſion. 
Cunons againſt 
Jyaox7. 


Lindwood c. 
Nutt liceat 
Feelefian, 
ie. - 


| wit of Simo- 
ny as well'ss the a&jt felfy' And there- 


Devy purittentiont YdgdHags ab bee nequi- 
tia two, & roge Dewn ft forte Yemittatur ti- 
bi bee cogitatio cordir tx? : | But this is in 
foro conſcientie only, and not puniſhable 
by any humane Laws , 'unſeſs it proceed 
_ oa he Cobalt opal 
mony by t is 

wo Simoniace & Simoniacxs : 'The firit is 
where the Clerk comes in 'by Symony,, 
whereunto he is not party ar- privy:Simo- 
waicw is he which obcains a ſpiritual pre- 
ferment by a corrupt and Symoniacal 
Contrad, to which he is party or privy, 
and conſenting, ; 


Againſt this Corruption in the Church 


many Canons have been made, amongſt 
which I ſhall inſtance only two.and thoſe 


' provincial ones of our own Nation. The 


tirſt was made in the year of our: Lord 
1229-in the time of Richerd Wetberſhead 
IMs Canterbury , and is,as fol- 


Nwlli liceatEeclefiam nomint datalitati; 


ad aliquem transferre , vel ov pray [- 
'1 ane alicxjus perſone peennians | aliquid a- 


lixd emolumentum patio interveniente re- 
PT erpere 


_— mn. O0O- nm n ron wan gs 5 £A 


oncqwuse ww mm cob was s 1 


Chap. $- Calinſelloz. - / 


nk pro + 2 rig ay jure con- 


ipſam tan Regia 


to deprive a man of his Freehold or- in- 


herieance,be the word # nken 
fori life, or for ever, as it imports 4 nei- 
ther was ap tin ——_— 
or attempted. to 

[The other Canon ? amor ee 
kad -the Canons of Orbobonus, 
the here in England, _ 

F 1 We 


is to | 

- @si evenire didic ima: 
cam ad vecantem Eccleſiam fuit p' 
penned x is qui preſentand us oft 
de certsSumms de bouts 
annuatir ſolvends wa 4 

ha palins ad Ecclefiam preſentatur, I. Nos 
buic afixi tam Simonie vitium quan Eecle- 
bediſpendinrs ingerenti occurrere intenden- 
tes, + > umn & paltiones bu- 


le 


he 


Ons, was of as licdle effet 
ucecdes, as to the the Con» 


tracts void , which were only determina- 
ble at the Common Law », where this 
Canon could not be pleaded in Bar. 1 
pre /ane raryg"* 

the _ 


D 3 


quam naſtrs freti axtboritare patronatu & 


po pernoges 


ja % 

bY +% . , 
Lyig 
; x 
6 


wv. 


3” Thy/Pavſods = Farr]; 
the ,validicy- ior uſe fo:much'\as 10 ſarisfice 
the-Reades, what. \Padyimcial Canonewve: 
haveagainſi$ymony-\'and to how: little 
Cro-El, 988, flat Ney were before: the Statuts of y's%; 
739.”. Eliss Burdbare-were fome- general Cav: 
_ Warbur- caps: cof ' the Qhuidch:of: greater; :fprec , 
+ Per Bullan WirebyaSinyniges is:punithrd by Depri- 
Sixtinan pri- W100 g1 and Snanianc by Deprivation 
vatur ipſo f4- ang perpetual. difatdliny: not voly-arco 
_ 2a » the Clutydd Ihmwas pteſendetbrocupen 2 
Paigy - Ning mote _ _ edited 
eitur inhabili; twh&by the King.de:any other. 5: 
——_— And it has been held by-fome (of the 
PEeD Fuckers to bt d Hereficy» ib'not the Bhd a- 
20. 85415] gainl}ehe tholy Glioftt but neither who 
arr.1 Set.2 gteatnt6 ofvthe fip."nor; the ſeverity of 
S Auſt. de rhe Gavont vecrs ſufficient to reftraig vhis 
St. Greg. in Eyelid tookit intothtirCartandinche 
NN + REO 
==> = <if\ any. preforren | 

_— Eliz. Sow of © reward, | gift; profir:orbenes 
Stat. Agrinſt ſibalrelyvon indivettly; or far. or *þyrrenſen 
$y nony, of ayy\ promiſe, agreement;. go Cos 

ue aut, orotber Aſſurance for any Sumuef 

Money, reward, gift, profit, or benefit nebas 


® Relates to foctey 4iredily on 1diretily ball EF; ut, 
Patrons, ot tolfate any perſam re any wab 
F This to Bi- Corenf1Soulr, Diguity,Prebend, or: Living 


| Eenrhves, Bteleſflival, beck ar ivn brine 
Jame :ftr or ix: teſpieſt-of | any Jwch corrupt 

eaveſe or confudtr ation, 4b ar then every ſuch 

; | Preſentation, 


= «© Ac Xxx 
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Chap.s, Counſelioq.” 
Preſentation, Collation, gift and betowing, 
and every atmiſſion, inveſture and induti- 
on therewpon ſhall be utterly void, &c. 

- And that the 'Qxeen , ber Heirr aid 
Smeceſſers to preſbnd,collate @e. for that one\ 


Turn only. X = '- 

! And that 'every Perſor, &c. that ſhalh 
give of taks any ſuch Sum of Money, &c.or 
that ſhall taks or make any ſuch Pom ife, 
&c. ſhall forfeit and loſe the dinble' value 
of one yeary profit of every Beneffce, 
And the preſon ſ6 corruptly taking any ſuch 
Benefice ſhall ' thereupon audfrom thence- 
forth be adjudged #8 diſabled” perſon in 
Law to bave arid tnjoy the ſame Benefice, 
© as Sada 


Ip: And further, that if any Perſon ſhall Againſt Preci- 


for any ſnin of woney, reward, 8c. ( ut 
ſupra —— of indiredily ( other thait tion; 8c 
for ſmall avid lawful feer ) wi for or 'by 
reaſon of any promiſe, &e. 'admit”,” inſti 
tute, inftall, indu??, inveſt; or plate any 
Perſon in or t0 any Benefice with cure, &c. 
That then every Perſon ſo offending ſhall 
forfeit and loſe \ the double valite of one 
years profit of ſuch Benefice,- &c. and that 
the ſaid Benefice,&c.ſhall be et ſoon void, 
&c. And that the Poſred9"phvyis to whom 
the advowoſon,, &&c. ſhall and may by virtue 
of this At preſent, or collate, &c. at if 
the perſon were natzrally dead; but no lapſe 
bereby to incur till fix Months after no- 
tice, 


D 4 3. And 


pitate admiffie 
01 0r Jnſtic- 


49 The Parſon's -+Partl: 
Againſt cor- 3, Andif. any Incumbent of | any Bene, 
Tupt ref gaati» fice with exre of Soulr .. do cg nn cor- 
—_ ww  ruptly.x or exchange. the ſame 3. or 
og IIS. for or in reſþed} of the re- 

ing or exchanging of the the ſame, di- 
relly or indirelly , any penfion, ſum of 
Money," or benefit whatſoever , that then 
the giver and taker of any ſuch ſum, &c. 
corryptly ſhall loſe double the value of-the 
ſum ſo given taken or bgd;, the one half 
to the Queen, &c. and the other Moiety ta 
bim that will. ſae for the ſame, &c. in 
auy of ber Majetie's. Courts of. Record, in 
which no efloine, Oe. 
Feclefiaſtical &.* Provided.., . that this . Ad ſhell 
Cenſure:ſavede. not reſtrain any cenſures Eccleſiaſtical , 


Symony in or. *F- : - 

Cd” Pele fe © rh Mee 

topreach, Fet; remard,( or any other -\ profit diveiil 
or  indivetily.; or ſhall * «uy promiſe, 
agreement, Covenant , on \atber aſſ- 
rance, toreceive or bave anyMoney,Fee, &c, 
direGily or indirefily,to him or themſelves, or 
any other of their,8&c, Friends (all lawful 
and ordinary Fees excepted ) for or to pro- 
cure the ordaiging, or making of any Mi- 
viſter, 8c. giving. any Order and Licenſe 
to preach , ſhall loſe forty pound; ;, and 
the Minifter ſo made ten pounds, And 
that if ſuch Minifier within ſeven \yeate 
yext after ſuch corrupt entring into the Mi- 
wiſtry, &c. ſhall accept or take any Rene» 


fice, 


Oo OB =», pas id __— Gd RV a. a. a> a«n 


wOoYIFM_rrrL A AMmEASDbpBa <2 mPmmPnRAQn nds ( /1 1 


— ht. — —— TT" WD _— 


_— un_ _ YW—_ = RN = 


Chaps. Counſelloz. - 

fiee, Living, or promotion Ecelefiaſtieat | 
the ſame Living after indudtion, &t.- tobe 
veid.- . And that: tbe Patron may preſent, 
&c.. as if the ſo indutied were narw- 
rally dead ; the one balf of the ſaid for-- 
fſeitures to be to the Queen, 8c, and the 
other balf to the Informer to be recovered. 
( ut ſupra.) | 


And I do not obſerve that the corrupt C:mons ageinf# 
Patrons were in danger to ſuffer by ary. 


Law or Canon before this Law was madez 
for, as I aid before, his right could not 
be takev away by a mere Canon --not- 
confirmed . by Parliament : and - before 
this Law was made the Incumbent that 


and induction void :- So that if this Sta- 
tute had not given the preſentation' to the 
Queen, the true Patron might have pre+ 
ſented a new Clerk 3 or in his default the 
Church would have lapſed. | But by this 
AR the corrupt Patron does not only loſe 
the preſentation to the King pro hae vice 3 
but alſo two years value of the Church, 


not according to the valuation in the 3 aft. 194.-. 


King's Books in the the firſt-fruit —_ 
[ £ 


42 


3 Iuft, 193'%,* 


Co. 12. 74" 


Clerk net Pii- 


The Parſon's Part. 
bat «Gecrding tothe trac amd utmoſt valoe 
\But it one that hds no right top! 
ſeat. ſhall by  nieans'of wt dag 


Sythoniatal agtcement preſent a - Clerk, 


whois-by his preſentation admitted in- 
ſtituted and inducted into'a Church; yet 
this ſhall not intitle the King to preſent : 


forthe AR of Parliameriomakes all vold; 


but a -Ufurper cannot forfeit the right of 
andthes 40 whom there is no fault, 

; Note.that the Patronſhall loſe his pre- 
ſntation: within this Law, although the 
pa OTROS, pe APE apy 
[f oi}. F 4 11 yy 

+, And it ſhould ſcemby the penning of 
this{At, that, the/forfritore of the dou- 
ble; yaluc of the' Church is incurred by 
the: contupt contractonly:4 but the: pre- 
fecitation!isnot! forfdited12o rhe (King, 
valdaec the- Clerk 'be: dr: falls 'preſen- 
tab bycollated-upcn ſuch corrupt Con- 
wald. 1 (1:1 ibinbs 971 2 *< 97501 

- fend it rnatters not:whether the Incum- 


wy te the 5Sy- bett- that comes in/by a' Symoniacal cor- 


Mmonye 


trach were privy thereanto or not ," as to 
making the Church void ) but the great 
ſiion is, whether the Clerk that is pre- 
ted 'upon a. Symoniacal contract , to 
which he is neitheriparty nor privy,” be 
disabled for that turn-to be preſented by 
the: King to that Church. 


1 
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Chap. + Coltilelloz- 


Living > 2/0 557 


have ſeen the Report of 2 Caſe inthe Fowler verſ. 
'of Lins Famer ; Lapthern P. 


' And im the"Caſe of Baker and: Rogers, Cro.E1. 738. 


M.42.,a0d 43-EL'B.K; The caſe was,Blker 
reed ,the Church-being void;to give the 
con 180-1, for the +Preſetitztion } who 
preſented his Brother, who knew nothing 
of -the Contra till: after- Indu- 
dion : and ouph it was clear ;-rtiee the 
grant of the Preſeritation during the'va- 
cancy was therely void, and that Boker 
preſented as an Uſurper3that\yetHhotwith- 
ſtanding the Clerk was itr by the corrupt 
Contra z becauſe it was not td be inten- 
ded, that the Patron would have ſuffered 
the Uſurpation , had it not been for the 
corrupt Contridt:and there it ſhould ſeem 
by Mr. Juſtice Warburton, that the Clerk 
wes diſabled quoad banc, 


And in a Cauſe between the King and Cro, Jac. 385+ 
the: Biſhop of Norwich Cole and Sair, Bulft.3.92. 


Sir Crock, who was a Counſel in 
the Cauſe, reports, that Sir Edward Cook 
affirmed it had been adjudged, that if a 
Church be void, and a ftranger contracts 
for a Sum of Money to preſent one who 
is not privy to the agreement, that not- 
withſtanding 


3 I6f. 154." 


Co,12,101, 


The/Parſdn's Part 1. 
"wing the Incumbent coming in'by 

the Symonigcal isa owes _ 
bled to enjoy that Benehice , 
obtain a new Preſentation ftom — bog 
for the Statute, as to that-Living,, has 
abled himduring Life. 

I muſt acknowledg, if the Law beſo 
taken, itis ſevere 3 but let us heat 
= Edward Ck himſelf ſpeak, and he in 

Comment upan this-Statute fays, that 
ons in the. before mentioned 
Caſc of Boker and Rogers, that where the 

is not privy nor conſenting to 
any ſuch corrupt as is forbidden 
by this StatuteC| becauſe it is noSymony in 
him.) there the Preſentee (ball not dead- 
judged aidifabled perſon within this at ; 
for the, words of the Statute are ( And the 
perſon ſo corruptly giving,); Saas he ſhall 
not be diſabled, ual he be-priyy tothe 
Contract; and ſo lays he thexe it was re» 
ſolved.1.13. Fac. 

And-Six Edward Cook, in that Book, 
that goes under the name of his twelfth 
Report, and without doubt was his own, 
reports , that it was ſoadjudged. in the 
caſeof DoGtorHutcbinſon Parſon of Kenne 
in Devenſbire by the whole Court, thatif 
a Clerk be preſented upon a corrupt con- 
track within this Statut:, although the 
Clerk be not privy thereuntoz yet the 
preſentation admiſſan and induction are 
all void within the Letter of the dan - 
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Chap. | — 


who came in by a corrupt Patron, 
by the loſs of his Living, al h he 
never knew of the corrupt Contradt , but 
if the Preſentee were not t of the 

ion, then he's not within the clauſe 
of - disability within the ſame Statute 3 
and ſo(fays he) was the opinion of all the 
5 $M Sarjeant-Inn in Fleet-ſtreet. 


ery ſeems to me upon the penning 
of the Statute, that this opinion is more 
rational than the former, for the words 
of the Statute are 3 That the Perſon ſo cor- 


x4 ſeeking way t- 
ly taking procuring pe 


jged a [Fe dialed Fafon in Law - _ 
&c. And though the Incum- 
hes co Mgt take and accept the Bene- 
kce upon the corrupt contra@ , yet on 
him jt- is not corrupt. But this 
point thus controverted, I ſhall not take 
upon me to determine, but leave it to 
the Judgment of the more learned. 


45 


Luere. 


I ſhall in the next. place ſhew what What Contrafts 
Contracts have been held Simoniacal with- 1 be ſaid 


in the meaning of this Law. 


Symonical, 


In a Cauſe between Doctor Gramnt Hill. 16. lac. 
and one Bewden, it was held ( upon an ro.667.C.B, 


Evidence to a Jury ) that where two 
Parſons 


j 


More 916. 
Cro. El. 685. 
Imith verl, 
Shelburne. 


Winch £63. 
Sheldon verſ. 
Brett» 


Hob, 165. 


The Parſon's Part} 
Parſons agreed to change thein Livings, 
and the one_promiſed his Patron, that if 
he would preſent the other with. whom he 
was to cxchange, that he ſhould. cake 
the Patron a Leaſe of his Tithes atſugha 
Rent; and this was held Symony,althou 
the other was not privy tothe Cont 
he making the the Leaſe after. | 

The Father in the preſence of his Son 
being a Clerk purchaſed the next adyow- 
ſon of a Church,the preſent Incumbent of 
theChurch being fick,and not likely to live, 
who ſoon after died, and he preſented 
his Son: and this was held Symony within 
this Statute z but if this had beendone in 
the abſcnce of his Son,it had not been Sy- 
mony,becauſe the Father is bound tg pro- 
vide for his Son. quere of the diffe- 
rence. 

And by Hutton, it was held Symony to 
png the next Advowlſon, the Incum- 
nt being lick, 

In the caſe of one Winchcombe againf} 
the Biſhop of Wincheſter and Palejton 
the caſe was, one Say bargamneg with the 
Patron ( the Incumbent being (ick ). for 


ninety pounds to preſent him when ' the 
Church ſhould be void, and for che bet- 
ter aſſurance take a Grant of the next a- 
voidance to Friends in truſt; the Incum- 
bent died, Say was preſenred , and this 
was held Symony within this Law. 


There 
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Chap-s. »Counlello); 


There is of Jate time a praftice intre- Bonds for Rev 
duced by corrupt Patrons, that, if noe /(g*4*#*- 


nipt carly in the budding, will make this 

Law of no cffc& 3 I mean the ta» 
ing. Bonds for reſignation. And this 
practicecook its riſe from two caſcs in Sir 
George Crooks Reports. 


The firſt was between Fores and Lax- Cro.Jac. 248. 
rence, $. Jae. The Caſe was thus ; Jones 274+ 


had a Son which he intended to bea Cler- 
gy Man, and having obtained a Preſenta- 
tion from Queen Eliz, for the Church of 
Streetham agreed with the Defendant that 
he ſhould be preſented, fo that he would 
relign when oner his Son was qualified 
for the Living 3 whereupon the Defeh- 
dant centred into a Bond of a thouſand 
Marks penalty to the Plaintiff upon this 
condition ( having firſt recited the agree- 
ment) that it the Defendant within 
three Months aſter requeſt ſhould abſo+ 
lutely reſign his ſaid Benefice, that then 
&c, And in an ation of debt brought 
upon this Bond the Defendant p 

wou requifrit, which was found againſt 
him; and in arreſt of Judgment it was 
moved, that this Bond was made for the 
performance of a Symoniacal contradt , 
and theretore void z but notwithſtand- 
ing the Court gave Judgment for the 
Plaintiff, and two reaſons are given for 
the Judgment; the firſt was becauſe 
there was no averment of the Symony, 
21 the 


' ſerond that it was not material asto the 
Bondy becauſe that Statute did not tnake 
the Bond or Contracts void; but only the 
preſentation, &e. for this I clearly infer 
from the-conclulion of the caſe. But I 
contels the ſenſe of the Court was, that 
in truth if a man be preparing a Son for 
the Clergy, and have a Living in his diſ- 
polal which falls void before his Son be 
m_ he may lawfully take a bond of 
perſon as he hall preſent to reſi 

when - his Son is become capable of fuck 
Livingz and'1 have! nothing to ſay a- 
gainſt that ' opinion, but it is very quit and 
reaſonable, nature obliging that every one 
ſhould take 'rare for his poſterity : bur if 
a Patron take a Bond abſolutely to retign 
upon requeſt without any ſuch cauſe as the 
preferment of a Son, or to avoid plura- 
lities, or non-reſidence, or ſuch reafona- 
ble cauſe, but only to a pong 
pu to exa&t Money by this 
= Incumbent,or attempt it,though 
perhaps the Bond may be good again(t 
the Perſon that centred into it, yet lam 
clear of opinion for my own part, that 
the faid Bond makes the Church void,and 
gives "the preſentation to the King z and 
it ſhouldſeern- in Fones and Lawrence?s calc, 
that if Symony kad been averred,ie would 
have been left toa Jury to have adjudged 
what the intention of the corrupt Patron 
was. | 

The 
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The other Cafe upot which theſe fub- Cro.Car. 186» 
til Simoniſis build, was berween Babbing- Hur: in Junes 
ton and Wood, 5 Cari B.R, where the **** 

Caſe was likewiſe-in debt upon an Obliga- 


tion with a , that whereas 
Plaintiff intended. jo. preſent the Defen- 
dant to ſuch a Laving, that if the Defen- 
dant upon . xequeR, after his admiſſion 
relign.,, that, then the to. be 
Yoid, &'c. Upon Oytr of this, Bond and 
Condition, the; Netgndant demurnred, and 
was, given, for the Plaintiff: 
t all the Court conceived, that it the 
Detcudant bad aycrred, that the Obliga- 
tion had been made, _ Gs 
money. , m Leaſe, &c.. which. ip.it 
——y Fray wean then upon. fuch a 
ca peradventure. it might have appeared 
to have been, ew and then it might 


have been a queſtion, whether the Bond 
had been or 00, but upanthis De- 


mur it did not 3 there mren Sie 
hehe tak _w n= 
& upon 2 
delagn, as the prefetment of a Son,as in 
Jones and Lawrence's Caſe betare,to avoid 
non-Rehdence, Pluralities,&c. . So that it 
peat by both, hes Caſes, that Bands 
taken upon prudent and juſt ends to re- 
fgnare non-Simoniacal » but where fuch 


Bonds are. taken upon corrupt deſigns, 


and it be made appear by any ſubſequent 
practice or ation, it is clearly Simony , 
E as 


The Parſfon's Part I. 
as if the Bond had been expreſly to'pay 
money 3 for what difference is there be- 
tween a Bond eſly to pay money,and 
a Bond to reſign ( which is'to pay money, 
if thePatron fay,cither pay the fo mach or 
refign when all the*' world knows infach 
a Caſe the Parſon muſt pay the money,or 
reſign Jand be undone? And the world ſhall 
never perſwade me, that thoſe reverend 
Judges that gave theſe Judgments ever 
intended further : and 1 hope that thoſe 
reverend Judges, that now ſupply their 
places, will diſcountenance arid diſcour 

ſuch praftices that tend'ſo much to the 
ruine of the Church and Religion 3 for 1 
know no Law that tends more to the ad- 
vancement of learned and _— men 
than this Law doth, and ther ought 
to have a __ conſtrucion to the end 


it was d " 

I find aCaſe reported; I carmot fay that 
is by anAbchentick hand,but fach as it is 1 
will give ft the Reader:it was between Sir 
Fobn Paſcall and one Clerkin the 15 year 
of King Jamegzupon evidence to a Jury it 
was held, that fuch a Bond was Simonia- 
cal, but the Circumſtances notappearing 
in the book ,” the Caſe' can be of no great 
Authority. - ; | 

But before I (hike hands with theſe 
Bonds for ReſignMion, it will be conveni- 
ent I give my young Clergy-man ſome 
cautions againſt them 3 for it is an old 
faying, 
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Gying,theReſet 


than 4 
& Cont pf wha - ohedyrwaac on 


"at i. I hold i it a great diſreput \ Advice aguinſi 

Ne enyClerge- man to give any {uch Bonds for Re» 
which may have the leaſt tinGure of Sino» 5" 
ny 3 [3 -_ dol delieve. any —_—_ worth 
will do it, unleſs it be upon ſuch: reaſo l 
x07 OP thi  _. #5 

carry with.it a 
naical corrupt deſign, it makes the. Clerk 
» les, guilty of, Simony than the cor, 
Patron; and then the Clerk not on- 

y his Living by this Statute, and is 

rever incapacitated to haye itby anylfu- 
ture Preſentation, and by the Canon-Law 
of king od and incapacitated to alt 


Laſtly,if he do not reſi requeſt, 3 lnſt.153.. 
beis ſubje& to the arm alc a go — 3 e5thes 
bond 3 for Simoniacal Bonds Contratls 7 6 
&c. are not made void by this AR, but on- 
ly the Preſcntment,&c. And fo you may 
obſeive a difference between malum in ſe, 
and malum probibitum by the Statute, or 
by the Canon-Law, whereof the Judgesat 
Common Law' take no notice. 
Itis now to be conſidered, what Cove- What Cove 
nants or , Agreements ſhall be faid to be nents and «: 
al within this Law. yay ny 
If a Father-in-Law upon the martiage ; ,w. 
of his Daughter covenant with his Son- ©, Gar 425, 
in-Law without any conſideration , but 
| E 2 voluns 


fr 


Noy 142; 
Baker verCf. 
Mountford, 


3 loſt, 159'" 


v L ily that when ſuch a Church falls 


whichis in his pie, that he will 
pre "tot, this is no Simony 
within this Law; but it ſhould ſeem,that 
fach'Coven: Anheer yore E __ 
, Or arry 6ther conhderation, c 
o where the Patron took a rom 
BY. o4+.n to pay 10'l. yeatly towards 
maintainance of his Pred 's Son, 
whilt he "remained in the Univerlity un- 
preferred;was held noSimony: And in that 
Cafe it was faid by Foſter Juſtice, that it 
was adjudged in the Earl of Fuſſex's caſe, 
where the, Patron took a Bond of ay In- 
cuthþent'to'pay 5 1, per annum to the Wi- 
Far bis Predecefſor, it was not Simo- 
ny 3 theſe were-good charitable Reſoluti- 
on$ſed quere rationem inde;and Foſter faid, 
that notwithſtanding great oppobtion in 
that Caſe; the Parſon enjoyed the Living 
at that time. | 
In the next place it will be fit to conſi- 
der,what Church-preferments are within 
this Law; the Statute only names Bene- 
fices with Cure of Souls, Dignitics is the 
Church, Prebends and Livings Ecclelia(ti- 
cal. The word Benefices with Cure of 
Souls {ems chiefly aimed at Parſons and 
Vicars in Churches parochial : Dignitics 
comprehend Arch-ihops Biſhops, Arch- 
deacons, Deans, Chauncellors, Treaſurers, 
Chaunters, Preſenters, &c. For Pignirics 
x Eccleli- 


The. Parſon's Part1. 
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 Ecclefiaftichl ire "defined by * Civilians Duarynes de 


to be Adniniftvatlo um Fat lſUiffiont ali. [ec1's, Eccheſe 
qua conjuntls ; Prebends ate particalarly +14; 
tamed and Livings Ecclefiaſtical are c.6, 
words. of a large exterit ; *and draw in Fletcher verſ. 
Dotatives within the petialty of this Law, Machaller T. 
as hath been adjudged, though they have 7 3 te 
no cure of Souls. 

Having . held the Reader ſomething 
long in my Diſcourſe upon the matters 
relating to the firſt paragraph of this Sta- 
tute, I (hall after ſome genetal Obſerva- 
tions upoh it draw to a conclufion. | © 

And firſt it is to be obſerved,that where who ag toke 
any Clerk is in by Simoriy, or any other 4dvantage of 
dignitied perſon, every ſtranger as well as 39" qued 
the King nmiay take advantage of it: and _—_ 
therefore if the Parſon, Vicar,. or other 
dignified perſon ſhall bring any aQtion for 
the Tithes or other things belonging to Sir Jobs 
his Church 3 the Defendant may avoid Bowſe ver. 
the ation by proving that the Plaintiff W'i8Þt+ F-17- 
obtained his preferment by a Simoniacal x,þ, 161,168, 
Contra. Th 

And note, that a Simoniacal ContraQ, Cntraf? not 
where the Party is not preſented in par- executes 


ſuance of it, is not within the penalty of 


this Law 3 but it ſhould ſeem; that if one 
that has no right preſent a Clerk upon a 
Simoniacal ContraR, he is within the pe- Hob: 167- 
nalty though an Uſurper, but not,as hath 
been ſaid, to give the King the Preſenta- 


tion. 
E 3 It 


54 fron Part], 
ref he ny, xs in by ; Simouy a Fel pol 
. Y ye &- 
= x -> how fion of ogy ok ether the King 
| ſhould loſe his - wr- Fry but it ha 
been reſolved that he ſhall not 3 for the 
Statute makes the Preſentation, admiſſion, 
inſtitution , and all void 3 fo that the 
Church was never full of an Incumbent, 
& nullum tempus occurrit Regi, 
And note, there may be Simony, and 
Simon El. Meither Patron ner Clerk conſent or be 
Free ren, privy to it; and yet the Church for that 
Bath verſ, turnis by Statute given to the Kingrif the 
Potrer p. 17: Clerk be row by the means of ſuch 
Jac AR. corrupt Contra@, though neither Patron 
nor Clerk were i ger, or conlenting to it 3 
ſo the King, though he himſelf cannot be 
guilty of Simony, may preſent upon a Si- 
moniacal Contra between others, and 
wu Preſentation is wy by _ AR. n 
ardon of 53. Suppolt a Clerk be prefented upon a St- 
byte 1 Mer ContraQ, and then the King or 
Parliament, that is the King in Parliament 
with the Aﬀent of his Lords and Com- 
 mons, pardons all Simony by expreſs or 
Hob,169*.% general words , though this may pardon 
me cm yet the Church. remains 
Voi 
Pe miniſteriis” ' 1 (hall, now conclude this Paragraph 
& bab. with 4 bing of Th holy torr x 0 - 
aid Churc nebu4 oſe upon this Subj 
_ Cum ordinare Epiſcopm quid dedit? aM- 
f rum fult.quid perdidit? animam ſuam,Cum 


slinm 


C 
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lium ordinaret quid accepit ? ourum fuit: 


quid dedit } Lepra fret, 


I am now come to the ſecond Para- 
graph of this Statute, which Sir Edward 
(who was a member of this Parlia- 
ment.) tells us was added to avoid haſty 
and precipitate admiſhons , inſtitutions 
and indyQions, &c. to the prejudice of 
thoſe that have right to preſent, and there- 
by putting them to their ations to reco- 
ver their I there is ſeldom bribes 
(as I may fay) in this Caſe. given, where 
= Patron has a good and fure Ti- 
tie, 

The taking or giving above the uſual 
Fees in this is as well dangerous to 
the Clerk as the Officer : for the Church 
ſhall be void, fo chat the Patron, that has 
right to preſent muſt preſent again z and 
the Uſurper and Officer, that takes more 
than his Fees for ſuch expedition, forfeics 
double the value of the Benetice for a year, 
not according to the rate in the furlt fruit 
Ofhice, but according to the very true va- 
lue:but upon this Clauſe no diſability reſts 
upon the Incumbent, but that he may by 
the true Patron be preſented again 3 nor 
lapſe,till after ſix months from the time 
of notice given by the Biſhop, &c. 

And ve the penning ot this clauſe; 
it is not that the Church (hall be ipſo falo 
void, or that the Inſtitution, &e. thould be 
voidzbut that it ſhall be cft foon void, and 
E 4 that 


$5 


3 Inft.155*- 

The reaſon of 
the fo 
againſt preci- 
pitate Adniſſ, 


When the 
Church ſpall be 


void, 


Reſignation 
and Exchan- 


ges S1moniacal, 


The Fel, fia- 
ftical Furiſdr 
Fion ſaved, 
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Thy Pardn's Part I; 
that the Patron'ſhall preſenc as if the per- 
ſon were naturally dead 16 that it ſhould 
ſeem the Church is once full by this inſti- 
cution and induction; andhence there may 
ſome doubts ariſe , whether the Church 
ſhall be-void ipſo fas, or whether it mnſi 
be avoided by Eccletiaſtical Sentence of 
Deprivation: but it ſeems to me, that the 
Patron may preſent immediately without 
any Sentence Eccletiaſtical. 

3. The third Paragraph of this Sta- 
tute is made againſt ſuch as (hall corrupt- 
ly for money,penhion, or other benefit, re- 
ign or exchange their Livings with any 
other: in that caſe as well the giver as the 
taker forfeits double the Sum of money, 
&c. given and received ; but this clauſe 
works no advoidance or diſability in the 
perſon that is guilty. 

The fourth Paragraph preſerves the 
Eccletiaſtical Juriſdiction, that they may 
proceed judicially to cenfare the Partics 
for their corruption in buying and ſellin 
Church-preferments : wherein as ſhou! 
fcem the Eccleſiaſtical Laws in ſome cir- 
cumſtances are more fevere than this Sta- 
tute 3 for by that Law, as 1 take it, he 


Cro-El, 788, that is convicted of Simony, is after inca- 


pacitated not only to that Living , but to 
all other Church preferments 3 but of this 
be informed by the Canonift. But I know 
no reaſon,why thoſe corrupt Patrons, that 
take bonds fox reſignation © without any 
reaſo- 


— 
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reaſonable cauſe apparent, may not becal- 
led to an account before the Ordinary,and 
puniſhed by Ecdefiaſtical cenfures, it it 
appear » they were taken to any corrupt 
end, or if afterwards he ſhall endeavour 
to exact money by colour of any ſuch 
bonds, 

I am now come to the laſt Paragraph 
of this Statute, which is alſoa two-edged 
Sword , that puniſhes as well the giver as 
taker of greater fee or reward than the 
ordinary and juſt fees for, or for procu- 
ring, any perſon to be ordainedor made a 
miniſter,or giving any order or licenſe to 
preach, &e. but is more ſevere upon the 
Clergy-man than the Officer ; for the Of- 
hcer only forfeits forty ſhillings , but the 
Clergy forfeits ten pounds, and all the 
Livings he ſhall take within ſeven years, 
are made void by this Law after Indu- 
ion 3 fo that for ſevenyears an Incapa- 
city lyes upon the Clerk; how careful 
ought Clergy-men to be, what Fees they 
give for their Orders?And note the man- 
ner of the penning of this paragraph,that 
the Church ſhall not be void till after In- 
duction. The firſt Paragraph makes the 
preſentation,inſtitution and induCtion, and 
all void : So that the Church in that caſe 
is never full. The {ccond Paragraph makes 
it void, not till after the corrupt admiſh- 
on, inſtitution, inſtallation, induction, in- 
vcſture or placingz and this not till aftcr 

induction, 


33. The Parſon's Part 1. 


ion, . by which means, the Grantee 


of the gig Be rae that. preſents ſuch 


Clerks, cannot preſent again : and (0 ir 


Co.$.102.2'.* is where the Patrons preſent by turn, the 
preſenting ſuch a Clerk will ſatisfy a turn, 
if inducted. | 


How the fbf, Laſtly, obſerve all iary forfcitures 

are to be rece- and penalties within this Statute are given 

wred, to the King and Informer, and are to 

be nat by Bill Plaiot, Action of 

Debt or Information in any of his Ma- 

jeſtic's , Courts of Record ; that is, the 

Chaxncery, King's Bench, Commonpleas, 

and CR at Weſtminſter ; but not in 

any inferior Court of Record ,- and no 

efloin priviledg, proteion or wager of 

Law is to be allowed but I conceive 

the priviledg or proteRtion of Parliament 

are not intended in theſe general words, 

but the common protections and privi- 

Ouert, eds of. Officers and Courts, des quere 
inde, 

See Canon It is not proper for this diſcourſe to 

gatnſ' e's ary exaimineby v4 xt Authority any thing at 

be token by #11 is taken for giving. Orders,  Ad- 

the Clerks, miſſions, Inſtitutions, &'c. Since our Sa» 

Lindwood © yigur ſays, Gratis accepiſtis , gratis date: 

few & "© Buthe that has a mind. to fatisfy himſelf 

Mat. 16. v.8, therein, let him read that moſt excellent 

Hiſtory of the Council of Trent, . which 

Pag 49*»493+ is faichfully tranſlated by Sir Nathaniet 

4960+ DZrent , where this. point is excellently 

diſcuſſed Pro. and Con. where 1 will leave 

| my 


. 
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The Sixth Chapter ſbews , what « 
Clerk is to do before, at, and after, 
his admiſſion , inſftittion and in- 

| dattion,to make him a complete Par- 
ſon. | 


N? Man at this day is capable to be zvery Parſon 
Parſon, Vicar, &c. before he:is a and Ficer my 
Prieſt in Orders, which he cannot be be- #* © 7rief. 
fore he is four and twenty years of Age, 

" as has beenſaid 3 and if any Perſon ſhall 

he admitted, inſtituted and inducted into 

any Living before he is in Holy Orders, 

his oi Pony v- indution 

are void. by A of Uniformity ; Star. 14. Car. 
Secondly , he muſt make his Subſcription ® <2p-4- 
according to the faid AR, and have a po =o 
Certificate from the Biſhop or, &e. under : 
his Hand and Seal that he hath & dane 3 

and then within two Moriths after he 


1s 


Go 


clt). 


Srat, Supra, 


$c.t, ſupra» 


Declaration, 


The Patrfoh's = Pirt7, 
is inuted; be mit pon fotne Sunday, 
or Uwdrd*s-day , rota: Divine Service 


Read Prayers, (tht is; after ſome patt of the Divine 


Service of the for that day ap- 


Reed the Arti» pointed is read, and before rhe whole is 


tiniſhed ) read. the nine and thirty Ar- 
ticles of Religion in the Pariſh Church, 
&c. into which he ſhall be inducted, and 
declare his unfcigned afſent and- conſent 
to all thatis thertin contained 3 and he 
muſt likewiſe within two Months after 
actual poſſeſſion of ſuch Benehce , &e, 
( which is intended within two Months 
aftex induction ,. or. inſtallation, &c.) 
read. the Book of Common Prayer ( that 
is, the whole Service of the Church ap- 
pointed for that day, as it is there ap- 
pointed ) and likewiſe declare his affent 
and conſent to all the matters and things 
therein.contaiped in'thefe words. I. A. 

do declare my unfeiguted aſſent and conſent 
to all and every thing contained and pre- 
ſeribed 'in antd by the Book intituled, The 
Book of | Common Prayer and Adminiſtra- 
tion of the Sacraments, and other Rites 
and Ceremonies of the Church, atcording 
ts the wſe of the Church of England, t0- 
gether with the Pſalter or Plalms of David, 


d as they are to be ſung or ſaid in © 


Churches, and the form or manner of ma- 
king," Ordaining, and Conſecrating of Bi- 
Gops,  Priefts and Deacons, 


And 


=. 
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Chap.6. Counlellop 
And if any Parſon, Vicar, &c, fail in 
the doing of any of theſe things before 
» or any. of theſe things be 
negleQed, the Church becames yoids and 
the Clerk that makes ſuch, failure, in 
caſe he ſhall ſue for his Tithes , or any 


other Church duty, or other thing be- 
Jay ayer yak if the Defendant 


| it, muſt prove the doing of all 
Fr: But uſually the Judges in fa- 
t 


on » Wer they haye been 
in e tep On twen» 
pin dr te time, will 


>" things larly done, 
2d will al hee he Parlors, by the 
preciſe proof of them 

And it is to be obſerved that the Bar- 
ſons, Vicars, .&e. muſt upon the; Sas 4 


. tance of every new Livi 
aſtical preferment Bring. Moy 3g Lay: — 


one Living will age tnty for any 0 


6t 


1 ſhall give my reverent Clergy Men Advice to the 


therefore. this caution, that .if. any of © 


them, have accepted any chaſtical 
preferments , and haye negligently omit- 
ed ay of tel things, and tat chreby 


The Parſon's PartT. 

And for the fature I adviſe them, that 
they firſt have ſore credible Witneffes 
pteſent, when they ' make their Subſcrip- 
tions before the Biſhop; and' that they at- 
teſt the Biſhop's Certihcatez and that they 
get two Books of Articles; and that 
when they read the-thirty nine Articles 
they" give one of thoſe Books of Arti- 
cles 'to fome credible Pariſhioners to read 
with chem; .and thenatteft the Book,that 
they were" preſent; and heard the Clerk 
read'the fatd thirty tine Articles during 
thetimtof Common Prayer, and decla- 
redhis' unfeigned aſſent 'and ' conſent, to 
al the matcets' and things therein'con- 
tained, by ſubſcribitig er brane 1 
unto 3 and'that the Clergy Man keep fafe, 
ty the aid Book of Articks with this at- 
flea Toon 


{AYi41 adviſe, that when he reads the 


Book bf 'Commont Payer, which muſt 
(as above is faid) be read Morning and 
Evening, in all things which is' preſcri- 
bed therein, within two Months after 
induction; that he- likewife make ſome 
incelligetit 'Pariſhioners'to read with him; 
and grve-them —_ the Declaration 
aforeſaid, and at- the foot of it take an 
atteltation under their hands of © his 
reading the faid Book of Common Prayet 
and Declaration, which may be done 
in this form: 


Firſt, 
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Firſt, in a fair legible hand write the 
Declaration aforclaid , then write under 
to this effec, Mk 
Memorand. » Sunday the 
Day of hx. Tear of our. Lord. 
A. B. Parſon ſ, D..' in the 
Connty of D. read ' Common Þ rayers in the 
Pariſh Church of D. aforeſaid, "Beth dg the 
fotenoont and afternoon Ara the ſame day 
according to the Form and Order dreſcribed 
and dived by the Bork tntirnea \ The 
Book, of Common Prayer, and Adminiftra- 
tion of the Sacraments, and other Rights 
and Ceremonies of the Church, according 
to the wſe of the Church of Eng gland » to- 
gether with the Plaltex or Plalms of David, 
inted as they ars to be ſung or ſaid in 
Churches , the Form or manner of TS 
Ordaining , «nd Conſeerating of Biſhops, 
Priefts, and Deacons; and immediately 
after the reading the ſame, made a Decla- 
tation of his unteigned afſent and conſent, 
toall the matters and things thercin con- 
tained in the Form and words above 
written : And thenlet the Witneſſes here- 
unto ſubſcribe the ſame Certificate; which 
the Clerk is to keep carctully with his In- 
ſtitution, induction, and Certificate, with 
the Book of Articles atteſted, as is above 
dire&ed. And in theſe things I advite all 
mlergy Men to be very tender and care- 
l. 


There 


63 
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13 El. cap.12. There was an A& made in the thir- 
- +... teenth Year of Queen Elizabeth, Thet 
TE none ſhould be admitted to any enefice gn 

lef be were three and ears of age, 
and a D242 at leaft, and pay fry ſubſcribe 
th. thirty irty nine Articles before be ſhould be 
admitted "and that none ſhould be odmit- 
ted td "32h or Adminifter the Sacra- 
—__ ſuch Perſons. were 24 Tears 

leaſt: But t is Law is iu part ol- 
eat th . beforemantioned new Stam 
of Unfoh ; for now. none can be admit- 
ted 36 any "Living till be is @ Prieft in Holy 
Order? , which be .counat .. be by thu 
Hy Hitt be is fox, nd twenty Tears of 


Who may be Wo; by the ſame $haiwie it is enaled, 
admitted to a that yone ſhould be admitted to any Bene- 


Benefice of (eg with. exre of Souls I fp value of 


ge (un rey pounds or upw the King's 
== =g — 1, whleſt be be a rad fy of Divini- 


ty at leaf) of 4 Myc Licenſed by ſome 
Biſhdp, or one of the Zo of this 
Kin 3 ont pot qualified Wa Joſt 


tntion to, be void. 
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CHAP. VILE q 


The Sevemh Chapter ſhews the duty of 
the Parſon Vicar &c.after IndutFion, 
and the former Ceremonies per for- 
wed; and treats of non-reſudence , 
and the penalties thereof, and for 
what reaſons the ſame may be ex- 
enſed, 


HE that has orderly, 4s aforeſaid, ob- Parſons, Sc 
tained an Ecclefiaftical prefermem mey confer- 
in tbe Church of England, muſt be confor. <,.c... plig, 
mable to theGovernment and Orders there- cap, 2. 

of, and muſt not uſe any other publick 

Form of Prayer, than what is preſcribed by 

the Book of Common Prayer before mentio- 

ved, neither muſt be adminiſter the $4- 

traments of Baptiſm, and the Lord's Sup- 

per in any other manner or form, than what 

'* x908 and thereby direfied aud preſcri- 


And if any Incumbent be reſident upon Stat. 14. Car. 
bis Living (as be ought tobe) and keep a 2+ cap. 14. 
Crate, be it bound by the AG of Unifor- 'Y- a _—_ 
mity onee every month at leaſt te read the 1 4. Gn 
Common Prayers of the Churcb, according men Prayets. 
& they are diretied by the book of Common 
Prayer, in bis Pariſh-Church in bit own 
perſon , or be forfeits 5 |. for tvery time be 

F fails 
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fails therein, See the Statute bow be is to 
be conviftied, and the penalty to be levi- 

ed. 
, And the Common Prayer by that Statute 
> hag is to be read before every Lefiure : and it ir 
not ſufficient to read a piece bere,and a piece 


there, where the Party pleaſes 3 but they . 


muſt read the whole appointed for the day 
orderly , as it is appointed with all the 
Circumſtances and Ceremonies of kueeling 
and tending , as ir preſcribed, otherwiſe 
it is no reading of Common Prayers with- 
in this Law; quod nota. | 
Srat,14. Car. And note, that by the late Statute of 
2 cap. Uniformity , the former Statutes for 
Unitormity and Penalties therein are ex- 
tended to this Book -of Common Prayer 
now lately eſtabliſhed. 
Seat.1, Eliz. And by the Scat. of x Eliz.It is inadied, 
Cap B» That if any Miniſter, that owght or ſhould 
fing or ſay Common Prayer, &c. refuſe to uſe 
the ſame Common Prayers , or to admini- 
fter the Sacraments, &c. in ſuch order and 
ob Fg _ form as they are mentioned and ſet forth in 
Forms of Pray #be Common Prayer-Book , or ſhall wilfally 
er,&c, or obſtinately ſtanding in the ſame uſe any 
other Rite, Ceremony,Order , Form or Man- 
ner of” Celebrating the Lords Supper, or 0- 
ther open Prayers, or ſhall preach, declare, 
or ſpeak any thing .in derogation or depra- 
ring of the ſame Book, or any thing therein 
contained &c. upon Convitiion S Party 
guilty of any of theſe offences forfeits the 
profits 


—_— i PRIy —=I—_ 
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profits of all- bis Livings "and Spiritudl 
Promotions for a year , and is to ſuffer Im- 
priſonment for ſix months without bail. ov 
mainpriſz, and upon a ſecond Convittion for 
the like offence be is to ſuffer impriſoument 
for a whole year , and be deprividiplo facto 
of all bis ſpiritual promotions; and upon 4 
third Convidiion for the like affwcs ſhall be 
impriſoned during life , and loſe all bis 
Spiritual promotionsif he bave any. And if 
web perſon bave no ſpiritual promotions , 
then for abe firſt pffence be is to be impriſo- 
ned for a year, for the ſecond during life 
without bayl or mainpriſe, 

I have been the-briefer in theſe mat- 
ters upon the Statutes of Uniformity, be- 
cauſe they are printed at large before the 
book of Common Prayer , to which I re- 
fer the Reader for his fuller ſatisfaRion 3 
and they are ſo plain and full , that they 
need no Comment,but to adviſe all Cler- 
gy-men to read and obſerve them cauti- 


Y- 

I ſhall only give the Reader this fur- 13 Eliz. c.#2+ 
ther caution , that tf any Parfon, Vicar , 
&c. (hall maintain-any Doctrine, contra- 
ry tothe thirty nine Articles of Religion, 
it is cauſe of Deprivation; or if he admi- 
niſters the Sacraments in any other Form 
than is preſcribed by the Book of Com- 
mon Prayer , he fortcits 100 l;by a Sta» - 
tute made in the 13 year of Queen EL 
And by the newStatute of Uniformity this 

F 2 penal- 
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e . in in the 
he Eugh le in his molt exceltent Hiſtoty of the 
Tranſlation. Council of Trent obſerves , that in rhe 


Non-Refidence firlit FOO years after Chriſt, there was not 


came ing known in the Weſtern 
wy -_ ſhould have an Of- 


&e. $09, &c. 
4 ©S 
Reſidence Ju 
re divine» 


it were much better now. 


in 21 year of King H.$, made an Act of 
Parnet eo this ec. "- 

4068 as epery Speritual 
being promated. auy Arch-de aconry, Dean- 13. 


; Tr hg | or Cathe- 
ate, or being 


ſeveral time: in anyone yor #9 $8\ gccount- 


| " any Perſon (bould | 
Diſpenſation nay Rome or Iabre's, 
be non-reſident , the Party guilty ſhould 
i& © F 3 \, forfett 


That if. any # 


Perſon then 21 H.3, ap. 


Af againſt 
nox- Reſidence. 


at one time, on $wo at ng 
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eit twenty pounds - By this and other 
Os mentioned in this book it is evident, 
that the Parliements of England, even 
when the Pope war in” full power, often 
made bold with bis Holineſt to correfi bir, 
and bisCourt's corruption. = 

Certainly this was an excellent Law, 

if there had been no more in it but the 
diſpenſmg with ' ſuch perſons as by the 
Game Law are qualitied to have two Li- 
vings » and the perſons capable to qualihe 
Chaplains to have pluralities had not been 
{ numerous,that - there is but few 

of the beſt Livings but they are held by 
Pluraliſts, and they cither by colour of at- 
tending their Lords, their Deanries, or 
Prebends; find'an excuſe to be non-Reſi- 
dent”, which has made this Law of little 


The ends of "This: yood Law priacipatly aimed 
his Low is w principally aimed at 
To de thiir du. three ends or effeds 3 
ties 1-T hat every Clergy-man'might at- 
tend his du in reading tho public Pray- 
ers of the Church , adminiſtring the Se- 
craments,preaching, inſpeRing the beha- 
viour of his flock, and performing all (a- 
cred and divine Offices, like « good and 
» faithful Shepherd : and 1 do wonder with 
what Conſcience any Clergy-man can ex- 
ped his dues from his Pariſhioner , that 
docs” not perform his duty in the firſt 


* 2,The 
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2. The ſecond end of this good Law, to aveid Dils. 
is to avoid Dilapidations in the Buildings P{<#9ns- 
belonging to their Livings: for you ſhall 
ſeldom be a Non-refſident, but he is alſo 
a Dilapidatorz and *tis go wonder that 
he that neglects the Flock, lets the Sheep- 
fold go to ruine. ; 

3+ The third end of this good Law 70 nointan 

was to maintain hoſpitality: and I would —_— 
wiſh every Clergy-Man to. remember ©, 5. and 
that the poor have a ſhare in the Tithes 4 H.4 cap-12. 
with him. 

And to this end the Statute enjoyns the 
4 ten to be reſident in and upon his 

iving, that is his Parſonage or Vicarage 
Houſe if he have hs. evan at any 
other Houle in the Pariſh; but Impriſon- cg. 6. 21.b'. 
ment without fraud, or removing for 
health without fraud , or not having a 
Houſe upon his glebe, excuſes his reſidence 
for the time 3 for the words of the Sta- 
tute are ( That be that wilfully abſents 
bimſelf,) So if any Parſon, Vicar, &c. 
ſhall be in the King's ſervice beyond Sea, 
or in any Pilgrimage, or ſhall without 
fraud abide in any Univerſity within this, 
Realm to fiudy, or is a Chaplain qualified ,,,. x.{4eats; 
within this Stat, to have Plurality of Be- 
nefices, or the Chaplains of any of the 25 H.$.cap. 
Fudges of the King's Bench, or Common 16. 
Pless , Chancellor or chief Baron of the 
Exebequer , of the King's Attorney and 
Solicitor , and the Chaplains of the Chan- 
F 4 cellor, 
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the Duteby of Lancaſter, 


72 
2 — ſellor of 


ebolds of their Maſters; 
21 H.8.copt3. aud the Mafttr of. the Rolls, the Dean of 
the Arcber,. and the Chancellor, and Com- 
miſſarier of | dreb-By and Biſhops , 
end the twelve Maſters of the Chancery ſo 
os as bn. ſhall _ ou their places, 
he nen-refidern ; but Cheplaize of 
the Chancellor of the Datcby, 4 
33 H. $.cap. tations, ar Maſter of the ords, 
28, Surveyer General, Treaſurer of the Cham. 
ber, and , and Groom of 
the Stool, ore to be refudent twice in @ year 
9 E.2.cap.v. gt leaft, "eight days at each time : And the 


21H.8.capa3. E ERR ADERS 


j- cron Perſon to attend any Sas in 
without 


LIP or Star-C 


non-reſident for ſo long time, 
—_— _ _ " 


But if a Chaplain be qualified in re- 
Cor 49 ſpect of- his Neevicn to have a plurality, 
and his'Lord or Maſter dic, be attaint of 
Treaſon, Felony, or remaved from his 
place, it will not ſerve theChaplain's turn 
to be reſident upon one of his Livings 
'without the King's ſpecial Licenke with a 
won obftante. = 
ut 


al Ss. ooo oam oc e6.c_cc.o es. a. 
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Bat Biſhops, and Arch-Biſhops are not 

within this Law, bat not exempt from 

this duty; there being ſeveral Canons 

that it : and may be COm- ai/beps reft- 

ay o by Eccletiaſtica) cenſures dence requires 
their Superiors 3 and the King may *%* 

compel them by ſeizing their temporalties: 

a notable precedent whereof we have in 

the the time of H;, 3. When Popery was * Inft,25*.* 

at higheſt , and the King not looke upon 

as head of the Church 3 yet that King ſent 

his WritMandatory to the Biſhop of Here 

fard to be attendant upon his Biſhoprick, 

otherwiſe he would ſeize of all his Tem- 

poralties. 

And now I have done with non-reft- 
dence one of the Peſts of the Church; 
I will in the next place ſhew what Dilapt 
lime we. panitable, this beingotenthe 

are 
cffeR and fruit of Non-reſidence. - 
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CHAP. VIII. 
Shews what Dilipidation is, and is 


what manner uae and what 
remedies the Succeſſor hath. 

- Dilapidation is the pulling .down 
£ A. or deſtroying. in any manner any 
of... the. Houſes - or Buildings belonging 
co a, Spjritual Living, or the Chauncel, 
. or ſuffering them to run into ruinor de- 


cay 3,08 waſting, and deſtroying the 
Woods of the Church; or committing, 
or ſuftering any wiltul waſte in or upon 
the .inberjtance of the Church. And cer- 
taiply there can be nothing, worſe becom- 
ing! the dignity of a; Clergy-Man than 
non-relidence and dilapidations , which 
for the moſt-part go hand-in hand, I 
wiſh our Church had not too much rea- 
ſon to complain of both. There hath 
been divers Canons of the Church made 
againſt this crime, as I may juſtly call ic; 
but as in others, ſo in this, I ſhall contine 
my felf co our own Provincials: and 1 
hnd in a Provintial Council or Synod 
held under Edmxnd Arch-Biſhop of Can- 
terbury, in the Year of our Lord 1234 
which was as I take it, about the 18: 
Yeat of H. 3. a Canon to this «>- 
te. 

$i Reflor alicujus Eccleſie decedens do- 
mis 
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mus Ecclefie deliquerit dirutas, de bonis Canon agoinſt 
ſuis Eeclefiaſticis tanta portio deducatur, 5m "rnd 
que ſufficigs ad repar bee, & alios 1,0 
defeflus Eeclefie ſupplendos.Idem ft atuimus 5; refor ali- 
cires illor Vicarios, qui ſolvendo modicam *#jue Eccleſia, 
penfionem dmnes Eeclefie babent proventus : 
nam cum ad premiſſs teneatur talis portio 
dedutta ſatis piterit & debet inter debita 
computari ; Semper tamen rationabily con- 
fideratio fit :babenida ad facultates Ec- 
cleſie , cum bee * pirtio fuerit babenda, 

Now if it be dermanded what Houſes 
are meant withirt this Canon, the Gloſs 
tells you, ut pits" manſum Keflorie vice- 
rie & aliaEdificis fuecunque Edifi- 
catio five reparatio fpeitat ad ipſumRefiorem, 

By the Letter of this Canon the Rector Co.5 6 7. 
is - to'repair' the whole Church 3 but by Gro. Eliz, 


the Cuftom of 'Exgland the Owners of _ repaly 
the Houſes and Lands in every Pariſh are t5e curch bus 
bound'to repait the Body of the Church, Cauncc!, 
aud the ReQor only the Chauncel 3 unleſs 

by particular 'cuſtom it hath been other- 

wile t And in this point theCommon Law 

is - kinder to the Parſons , Vicars, &c. 

than the Canon-Law : and the Common 

Law being here 'to'be preferred annuls 2 Inft. 6537." 
that" part of the Canon: and the Gloſs 

the words defefi* Ecclefie add, Hee A canon for 

litera peteftintelligi de defefibus Ecelifia, relief againſt 
2 tit inent ad curatum ipſius Ecclefie in Pilapidations. 
ſalidum fie, quod non pertineant ad alior, 

#t pate, in Cancella, & alis ad onns Refie- 


ri 


Church (ball 


gnads of the 
hen the Gloſs cells 


thoſe mi 
the 


> 


viamtacite re- 


roy es 
hujuſmod: . faciendam oblige- 
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mine 
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Wood 

vm ory. oof meer gee yoga 
poveriſh Church, andin preju- 
dice of the King and his Crown, and of 
the of Durbem. To which the 
anſwer is , Inbiberur per Breve de Cancel- 
laris Epiſcops & miniftris ſuis, ne faciant 

de contentis in petitione 


By which it appears, that if a Biſhop M.23.£ iater 
or any other Clcrgy-Man do waſie upon *©*dic«s co- 
the Woods or Lands of his Church, that paatkry = 
a prohibition may be ſued in Chancery to kg 
prohibit him; tor Eccleſia oft infra ctatem 

& 
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& in cuftodia, Domini Regis , tenet 
urs Ay es der Lag tenere + 


Rot.Patrom i, And the Arch-Biſhop of Dublyn was 
#3. m.8, fined 300, Marks for the disaforreſting a 
Hah belonging to his Arch-Biſhop- 

ri 
And it ſeems by ſeveral Books of the 
Common Law, that in caſe a Biſhop, Ab- 
bot, Prior, &c. waſte the Lands, Woods, 
or Houſes of his Church, hemay be de- 
poſed or deprived by his jor: ſo that 
20H.6.46.29.* It appears clearly,that the fault in this caſe 
2 H-4- 3-b.*. lies heavy upon thoſe that have the Vilita- 
>; be wh tion and Superiority , that they do not 
Ea p44. fake carcagainſt the waſting anddeſtrufti- 
** © on of the Buildings , Houſes, Woods, 
&c, of the Church z and that the Suc- 
cefſors ſhould not be put to ſeek remedy 
inſt Executors and Adminiſtrators 
who are too aQtive in kinding (hifts to + 
void their ations, to avoid which there 
is 3 good Law made in the thirteenth Year 

— of Queen Elizabeth to this cffe. 
Statute againſt Thas if any Parſon , Vicar, &c. ſhall 
Foe eneen, 10aKy @ny conveyance of bis goods to defraud 
Stat. 13 Eliz, Þis Succeſſor of bis remedy, the likg Suit i 
cape2. given in the Spiritxal Court ajainſt the 
, Grantee, as the Succeſſor ſhould bave bad »- 
gainſt the Executors or Adminiſtrators of 
the Predeceſſors, 


Buc 
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But this AQ gives no remedy at Com- 
mon Law, becauſe by another AR& made 
at the fame Parliament all ſuch Grants Star. 13: El.c. 
to defraud any Perſon or Perſons of their juſt 5* 
ations are made void, 

So that the Plaintiff has equal remedy 
in both caſes : Suits for Dilapidations are 
molt properly and naturally to be ſued 
in the Spiritual Courts and if any pro- 
hibition ſhould be ted, the fame ought Fitz .N.B. 51.f, 
to be (ſuperſeded by a conſultation 3 but 
this is intended where the Suit is gtound- 
ed upon the Canon-Law. 

But the Succeſſor may upon the Cuſtom Aion upon the 
of England have a ſpecial aQtion upon Caſe «t Law 
the caſe againſt the Dilapidator, his Exe- {*” Pilepide- 
cutors or Adminiſtrators, whereof there T.g'q,,. ,, 
are multitudes of precedents even in the. 69.B.R. 
time of Popery, whereof the Reader has T-18.H.7; ro. 
a taſte in the margent: By all which it a ak : 
pears, that by the Cuſtom of England , jg. 1 
which is the Common Law 3 omnes & fin. C.B. H. 15 H, 
guli Prebendarii, Reflores, Vicarii, Regni $.10.306 C. 
Anglia pro tempore exiftentes , omnes & B+ \n12 - 
fingulas domos & Edificia Prebendorum, es hn. 
Refioriorum OV icariarum ſuorum reparare 474, oc, 

& ſuſtentare, & ea Succeſſoribus ſuis repe= The Cuſt omup- 
rata & ſuftemtata dimittere teneantur, Et mam he 
þ bujuſmodi Prebendarii, Kefiores & Vica- as OT Pg 

ris & Edificia bujuſmodiSucceſſoribus 

ſuis Sic,ut premittatur, reparata & ſuſten- 

tats non dimiſerunt & deliquernnt ; ſed 

ta irreparata & Ailapidata permiſernnt , 

Cu- 
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Execmtores ſwe Adminiftratorer bonorum & 
catallorum talinz m Prebendariorum,Retie- 
rum & Vicarierum, poſt corum mortem de 
bonic & catallia decedentiuns Smeceſſeribn 


talium Prebendariorum, Reflorum O& Vica- 


riorum tantam pecunic ſummam quantam 
pro neceſſaria reparatione & edificatione 
bujuſmodi domorum & FEdificiorum ex- 
pendi aut ſolvi ſufficiet , ſatisfacere tene- 
antuxr 


And upon this Cuftom aQions of 
the caſe have been frequently brought, 
both antiently,and of later times,and dam- 

recovercd. 


mages 
Sravi4. El, c. And note, that by a Statute made in 


33 E. 1, 


the fourtcenth Year of Queen Elizabeth 
is is expreſly enatied, that all the Money: 
and Dammages that ſhall be recovered for 
Dilapidations are to be expended and laid 
out, in, and aboxt the repair of the Hou- 
ſer, &c. dilapidated , wherein the 
Viſitors of thoſe Churches ought to take 
care. 

It will not be altogether improper to 
conclude this Chapter with the Stat. of 
35 Eliz. intitled, Ne Reftorer profiernant 


arbores in Camiterio;whereby it is inacted, * 


or rather the Common Law declared to be 
in theſe words. 


aloft extting We do probibit the Perſons of theChurch, 
# _ i the that they do not preſume to fell them ( viz. 


Church-yard. the trees in the Church-yard ) down nnad- 


viſely,but when the Channcel of the Church 


wants 


a mL a TS oo oo .oXo a 
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wants ions : ntither ſhall 
ng gs other uſe , Loy 7 
the body of the Church do want repair; in 
which Caſe theParſons of their Charity ſhall 
do well II BPR _— 
ftewing the ſame trees, which we 
Se mn but we will 
commend it when it is done. 

By this Law it appears, that the 
Church-yard and the foyl thereof is in 


the Parſon, myers ny the trees 
are in the Parſon or Rector, that grow 


therein, But becauſe the Trees that grow 
there are for the moſt part planted there 
for the ſhelter and ornament of the 
Church fromTempeſts and Storms; there- 
fore the Parliament has granted a Prohi- 
bition in this Caſe againſt the ReRtors and 
Parſons of Churches , that they ſhould 
not cut down theſe trees for any other uſe, 
but the neeeflary repairs of the Church 
and Chauncel, which in truth was no 
more than what the Common Law en- 


joyned : for if the ReQor had gone about 


to have cut them down for any other uſe, 
the Patron might have had a Prohibitionz 
* but now I conceive the ReCtor or Impro- 
priator, that cuts downany Trees grow- 
ing in the Church-yard any other 
cauſe than for the repair of the Church or 
Chauncel, may be indited and fined up- 
.-on+ this Statute at the Common Law. 


G it 


8 
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The ninth Chepter be6h" frrrwhit 
Canſes 4 Park Wand; Tis be 
deprived by any Statute-Law ; and 


cauſes of Deprivation «| 
mon Low. 
Eprivation or Depoſition is, whete 2 Deprivation 
man by any Stature-Law, or by a- ad Depoſiticn 
by judicial ence Ecclelhftical , that $946 


hath ifdiction, is made i 
phos 19am mage were an 


rage, of other ſpiritual promotion,or digs | 
nity: and the cauſes Parody 
or Depoſition are properly and naturally 
determinable by the Eccleſiaſtical Laws Wore deter 
of. this Realm. « But becauſe generally ®/*5# 
Cs of 6s aa 
upon promotiens and. dignitics, 
annexed to them infeparably, which reſt at 
the fole determination of the Common 
Law 3 the Courts of Common Law do 
ſometimes infpet and ate the pro» 
of the Ecc ical Courtzand 
where they proceed againſt the Rules of 
common Law, they 


| themcl have therefore thought tt to ſhew 
ee on Ia =" 
2 ve 
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have been allowed NCI of by 
the Jadges and Courts 

Law , or by any of the Statutes of this 
Ro But there are many more cauſes 


ol epriyates tion by the Canons and Laws 
,which being, out of my pro- 
_ I' ſhall not prein to diſcourſe 


Vie Dilapidating and waſting the 
= pooyhs woods and houſes ws other buildings of 


lopidation | the Church is held a good Cauſe of De- 
cauſe of — privation or Depoſition, as appears in the 
privation, &C+ | recedent Chapter 4 the Books there 
vouched in the | 
Simony cavſe | 2. The Clerk that -okdelcs any pre- 
of Peprivat> ferment in the Church by Simoniacal 
mn Contract or agreement may be deprived 
his Ordinary,&c. as appears at large in 
hfth Chapter here betore upon that 


SubjeR. 
i El, cap-2, That Parſon,&c. ſhall refuſe to 
—_" be ys uſe -. beok of Commen Prayer or alas 
Te uſe other fer wi Sacraments in = mw there 
Forms efProy- ſcribed, or ſhall wilful imately 
w; _=_ ſecond Banding ini the g_—_ aſs any ker Rite i 
. Ceremony order form or manner of Cele- 
brating the Lord's Supper , or otber open 
Prayers , or ſhall preach declare or ſpeak 
any thing in __ ion thereof or depraving 
the ſame,or any thing therein contained, and 
baving formerly been convided for the like 
we » foal I wpon bis ſecond Conviftion be 


Erprive _ facto. 
4|.f 
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Chap-9. ' Counſellog * 

4 4 any Parſon, Vicer, bee. k 
within two months next —__—_ => wor 
on ſome Lord's day, openly, publickly and 1(L,*prgay1 
ſolemnly read the Morning , and | Evening en (hogan 
Prayers appointed to be read the ſame: "day pr oe | 
onectng to the Book of Common Prayer, 7*<ntt1*n- ; 

after ſuch reading ſpall not openly and | 
publickly before the Congregation there of- 
ſembled declare ' bis wnftigned aſſent a1d 
conſent to the uſ#of all tbe things therein 
conts ined i ſuch manner as ir direfied be- 
few bere in the ſeventh Chapter, and if 
S a is yaa diment, then if be 
joy bs the ſame witbin ont Month after 

impediment removed, ſuch Parſon, Vi- 
ear, &c- fall be deprived ipſo facto. 

5. If anyperſon ,, which ſhall have any 12 a ontP. th 
Ecclefiaflical preferment, ſhall  aduiſtly »y d.Erine a- 
maintain or  offiem direiily any .Doitrine gainſ the'I. 
cOntrary _ to the 3g Articles of it» of Relighe 
Religion , and being converted before the *"p"; iis + 

the Djoeeſi or Ordinary: or be- I 
fore the Pigh Commiſſioners ſhall. perſiſt M:ſeruan In 
therein and ns revoke bis Ertor, 'or ofier ##it 3 SobtF- 
ſucb Revacation ſhall efiſcon affirm ſuch 2099s 
gnirug Dotrine, be may be deprived. = > wa 

6, it any perſon ſhall obtain 2 prefer- ie » <Y 
ment in the Church, which is a * Mif- T © atheiſt, 
greant +, - Infidel, Schiſmarick or Here- ,g7 
tick,he way be deprived. . ESE 

7- So if one be made a Parſon, Vicar D054. 2:b4 
> that is not of free Condition, but a Co.$58- n'0 

illain , os that is illitcyate and not able 27%7293P+ 
G ; » 1, and 2. 


w * 
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6 pninons Pe" cer, Perjury; Forgery, or that is mers Lai- 
—_— wr my eg holy Orders, he may be 
Allen verſ. 8. - A Parſon, Vicar,Sc. may be depri- 
Nath, ved for being diſodedient and incorrigible 
44 Car, Is to their Ordinary,#c. WA 

Diſobedience * 9+ Bmd-it was tefolved by all the 
telbdi0rpery Judges of England+ 2\Fecob. That non- 
cauſe of” Pe- cg ity was a good Cauſe of Depri- 
£5” Jac. 37, Yation, and'it was declared by: them all, 
Now: Conf ora. that in caſe any Canons aweremmade by the 
; Clergytor the gpod Goyerntment of the 
Quod nota. Church; and approved" ard confirmed by 
| the King' (agthey ought) that the obſti- 
| ox: obeying of em was a julſt caule 

*H: 4.37. t0;\Ifany Parſon, Vikar,” &e. have 
Foking 3 -Je- one Benetice' with Cure of Souls, and take c 
ogy JeneFees another incompatible without a faculty wo 
and diſpenſation, it is a-jult cauſe of De- It 


— 


—_ 
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þ48 privation. | 
Dyer 1339Þi. 11710 the time of Popery it was cddſe B 
Ty of Deprivation for a Prieſt 'to marry, but C 


gar” hoe to have two or three Concubines, #s cle 
*.'*-* they called them , bur mort of this here- | © 
alter,” 5 #4 - 11411.) 10 
Coarghh. 12. Diapidation, Deſirndtion of woods, Ju 
2 H.4.3 &c. or Alienation of Land belongiog to Ml 


dE. 4.24. | the Chuifeh* by any Biſhop, Abbot,Prior, 

2523 Parſon,Vicar, &c. have been held and ad- ff © 
' judged yood Cauſtsof Deprivation, and 
| If 


Chap.y. = Caunſelloy "I 

it is yery fit it were iſed, where after. Pi/apidation, 

ont ther2 no Reformon the > xo 

e may a queſtion ſtarted, tr nds cauſe 0 

ſhall be intended by the 'words deptived —_ 

ipſo fafio , whether by thoſe words the Peprivation 
urch immediately (hall become void by 'Pſo fatto» 

the. fat done, or not till Conviction. or 

Sentence declaritory. The words ipſo fa- 

Ge axe of Jate time creptints as of -Par- 

liament, as that for (ſtriking with a wea- 

n in a Church-yard, the Party ſhall ip- 

h fatlo be excommunicate : and in that Dyer 275+ b. 
Caſe it is made a quere in Dyer ; and ha- P44. 

ving not met with any Reſolution in the 

point, I ſhall not preſume to give my 0- 

pinion in the Cafe, but leave it to the de- 

termination of the learned : But in that 

Caſe by the Canoniſt requiritur Sententia Lure 
declaratoris. | : 

I muſt confefs, in this Chapter I may , . 
ſeem to tranſgreſs upon the Canonidy CREE 
and Civilians as wellas in ſome other, but nentie vitinx 
I have gone no further upon this Subje&, verb. ipſo 
than what I have met with in our own f2#0- 
Books,. and I mult agree, that the Ec- 
cleſiaſtical Courts have the ſole Juriſdicti- 
on in all Cauſes of Deprivation, Depoſi- 
tions Relignations, &c. And yet the 
Judges of the Common Law have pow- 
er to corre their proceedings , it they 
ſhall proceed againſt the Rules of the 
Common Law , which is the reaſon we 
meet with theſe things in our Books, and 

- =O <& it 


The Parſon's Part I; 
it may. be ſame ad to the Civili- 
ans to know, how far the Common Law 
approves of their : and ha- 
ving faid what I have to ſay upon this 
Subje& , 1 ſhall proceed” next to ſhew, 
what Leaſes Parſons, Vicars and other Ec- 
clefiaſticks may make at this day of the 
Glebes, Tithes, Farms, &c.' and within 
ag 6 what Statutes they may 


Chap.te. Counſelloz, 
CHAP. X. 


The Tenth Chapter ſbews , what Lea- 2 
ſes Parſons, Vicars and other Eccle- 

ical Perſons may make of their 

lebe, Tithes, Farms , &«c: and 

Farms they may take , and 


what 
within the danger of what Statutes 
; they may fall. 


Aving undertaken this Work chiefly What Leoſcs 
H in favour of the Parſons and Vi- > Bs 
cars, Idefigned to have medled with no 
other Orders of the Church but thoſe 
only 4 but having in many other things 
been enforced to intermingle the concerns 
of - other Orders with thoſe of the Par- 
ſons and Vicars, I ſhall beg the Readers 
pardon, that in this Chapter, where I am 
to treat of the Leaſes which may b2 made 
by Parſons and Vicars, I likewiſe take in 
all other Orders of the Church with che 
Coll z the Learning concerni 
Leaſes being of uſe and neceſſary for al 

people to know, and which I ſhall in 

, this Chapter put into as good a method 
as the ſubje& matter will permit. 

And becauſe the Learning of theſe 

Leaſes will depend upon ſeveral Statutes, 

it will not be amifs tarſt a” 
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WP 
Leaſes or Alienations the ſeveral 
we have to do with in this Chapter might 
have made at "Comfbo Law before the 
Statutes, and —_ toconlider where, or 
”w what levers! Scatucezhave 
dye NIN their pe» 

At Common "Agel "at wy nLaw no Bi 

£4, ſhop, Abbdc 4 Prior; 

1 Infie45-2-"- ther ſingle Sul4 nll "any 
AlientionotLcaſe: tg bind theit Suocel- 
ſors without the confirmation-of their 
Chaptcr,Covent, ec, FORE 

| 6. that. any. 
= — a ects was the Stet.of 32 Ks. 
32 wy % 28: WH is Llubaar's called the. caabling Sta- 


bite ware it. isenacted, 
hat all Leaſer tben after 40 be made of 

any ode Laud;, Tevements or Hove- 
ditanients, by writing. .uader Haxd and 
Toy for term of years, jor for termof" the 
life by any Per fx Fuſinegf ol | age 

#:! Lorth ala any 

ber in Fee-funple,! on ® Fartel,in 
mes! Bs rights , arin. abs right of #beir 
Churches, 8c. ſhall he gd eos 
in the Law againſt the hadurs their Wee aver, 
Heirr,ond Smeceſſors, »; 

Provided that Afi hrowd net extend to 
any - any Manyars, &c. Where any 
old all be in being, unleſi the ſame 
expire > as .& ended within our 
year afier the making of ſuch x *** 


Chap.1o- * Counſelloz. 
all extend to anyGrant to be made 

AE any Mains, &c, dof a 
Leaſt of "any Mannors , &c. which baye 
| moſt been letten to Farms or 
by the Forn v7 thereof” by the face 
next before ſuthLeaſe rhereof 
eaſe to be made without 
rare Fatty Foy pore yoo 


Fr yt aboue n of ie ts 7 Eeſes e 


twenty years at the moſt from the day of the 


Tz 


thereof, and that 


upon the makin 


wc Leaſe there be reſerved yearly 


ſaid" Le 


due and payable to 


Saws ir Heirs and Suc- 
eofrs as gina: ol eotoan 


a ah my ce 
a pid fre fad 


Leaſe 


Pe” her. fo Fl any Leſſe' or Grams of 
any of their 
&c.'or in any 


af be 


Kent or more, 


been yielden _-w 
Mannors , &c. ſo v0 be 


tetten within _ years next before the 


this no y not "extend to 
Liberty or power t0 avy Parſon, 


ding er, La 


Titber, 


other manner than ag ſhould 


Cd bare done before the making of the 


ſaid AA. 


So now, where before the making of 
this AQt rio \ Atch-Biſh 


+» Dean or Pr 


Biſhop, Arch- 


could have 


made any Leaſe to have bound his Suc- 
ceſſors 5 
ſent of 


the confirmation and con- 
"Chapters, &*. as ay 


Now 


yr 


92 The Parſon's . Partl, 
Now by this A& they -are enabled to 

Whet guelities make Leaſes for three Lives or one and 
fk Loſes twenty years without any confirmation at 


all with theſe qualifications. 
= «od A. mult be made by writ 
ted, ve and not by parol or- dec 


poll, | 
Muſt begin 2, It muſt be mads to. begin from the 
from the me- making or day of 'the making of ſuch 
bing or 69) of Leeale, he; 
mari! . . 
A 3. If there be any old Leaſe in being 
—_—— at the time of the making of ſach Leaſe, 


year. it muſt, expire, be ſurrendred or ended 

Cor$.2.bs> within a Year after the of ſuch new 
Leaſc,and ſuch furrender muſt be ab@lucc 
and not upon conditions... _ . 


Muſt netbea 4, Fourthly, there muſt not be a dou- 
double Leaſes ble Leaſe ip being at one and the; fac 
time, the ope fox Years,and the othex. for 
Lives. 
of _ things 5, Such Leaſe muſt be of Lands manu- 
= ſe 4) able or corporeal, which are neceſſary to 
Co.$.3. o» be letten, and out of which a Rent may 
More 778," be reſerved, and not of things that lic 
merely in Grant 3 as Fair, Markets, 
Tithes, Tolls, Franchiſes, Advowſans, 
&c 
Of Lands uſu- 0 6, Such Leaſe muſt beof Lands, &c, 
ally lctten, which have moſt raryuxa;: been letten 
to Farm, or occupied by the Faxmers 
thereof for the more part of twenty 
years before the making of ſuch Leaſe: 
S if they haye been fo let for eleven 


years 
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years within the years next before 

the making of the new it ſuffices:and 

a AI by Copy of Court-Roll C9-6:37.d*.” 

is a ſafhcient letting to Farm within this 

Stature to enable the making of ſuch new 

Leaſe. 

. be __ muſt be _ rerku gk every he 
and le con» © ent mw 

tiouance. thereof to) the. Leaſes his Sue. "Pc 

ceſſors, &c. ſo much Farm or Rent as 

hat moſt accuſtomably been yielded and 


' Paid for the Land fo demiſed within twen- 


(7 years ey Reef (fa) 

that it ſufficetÞ,it the yearly Rent or Farm ©, , ,, þ..» 
be reſerved, though Herriots and other ca- —_ 
ſual ſervices be omitted 3 fo if a greater n6ie, 
Rent than formerly be reſerved,it ſutficerh. 

But if Lands ufually letten be demiſed 
with any other Lands , &c. though a 

Rent be reſerved that exceeds the value of c,,q,; v.-, 
thoſe Lands and the old Rent ; yet ſuch 

Leaſe is not good againſt the Succeſſor 

within this Law, But if the Rent were 

formerly reſerved to be paid at four ſeve- 

ral' days, and by the new Leaſe be reſer- 

ved to be paid all at one, fothe whole Ca.5.39 b.. 
Reht be reſerved yearly, it is well &+ 


£ Laftly, fach Leaſe muſt not be with. S*c> Zeoſe 
out im of waſte, and therefore 2%,» bs 
a Leaſe to one for life, remainder to ano- p.uchncne of 
ther for life,” remainder to a third for life waſte, 
is "not good againſi the Succellor, though | 
e 


- 


94 The Parſon's Pare I. 
but for three Lives, becauſe the remain» 
ders tnake the preſent Tenants diſpuniſha» 

- ble for waſte for the time. 
Far fon; and But Parſons and Vicars being excepted 
Vieers excep- in this enabling Law are left as they. were 
red, at the Common Law z fo that they could 
make no Leaſe to bind the Succeſſor with- 
out the ,confirmation of the Biſhop and 
Patron, till the Szat. of 13. Eliz. which 
we ſhall ſpeak of hereafter. 
Co.3 70-b. And note that it hath been held,thet a 
Sup 7 eos. op Leaſe for ninety nine years, if one twoor 
ie. three Lives fo long live, hath been held 
upon Luvs, - 
good within this Statute. 

But this AR, as appears by what hath 
been ſaid, conferred a new power upon 
ſingle Corpoxations 3 but did not in any 
thing reſtrain their anticat power in ma- 
king long Leaſes and Alicnations of their 
very Scites, Demeſas,&c. with contixma- 
tions as aforcſaid, which was a great pre- 
judice to the Church in general, a means 
of Dilapidations, and a great hindrance of 
hoſpitality : and therefore, "72 

1Eliz.c 19. In the firſt Tear of Queen Eliz ita 
More ic}. enatled, that all Gifts Grants Feoffments 
Biſhops reſtre» £5; and other Conveyances and_Eſfiates 
from the firſt day of that preſent Parliament 
80 be had made done or ſuffered by any Aych- 
Biſhop or Biſhop of any Honors Caſtles 
Maxnors LandsTenements or other  Heredi- 
taments, being part of the poſſeſſions of bi 
Arch- Biſhoprick, or Biſhoprick, or united ap- 


pertain- 


Sa am recent mnssd. ww,  oacto- 


EDELSRtESD2 


ing to any the ſame 
Eibepricks, to any Pere 
ſon or Perſons bodies politick or incorporate 
( other than the Queens Majeſty ber Heirs 
and Succeſſors ) whereby any Eftate or E- 
flates ſhould or might paſi from the ſaid 
Arch-Biſhops or Biſhops or any of them, other 
than for the term of twenty one years or 
three Lives from any ſuch time as any ſucb 
Leaſe Grant or aſſurance ſhall begin, and 
whereupon the old accuſtomed yearly Rent or 
more ſhall be reſerved and payable yearly 
during the ſaid term of twenty one years or 
three Lives, ſhall be utterly void and of no 
ed 10 all intents conſirufions and purpo- 
es, any Law cuſtom or uſage to the contrary 
thereof in any wiſe notwithſtanding. 
Note,the exception, which gives or ra- 
ther reſerves the power to grant, &c. to 


the Queen, &c. was made void by a Sta- 
tute made 1 Fac. 


1 Jacobi Cc. 3+ 


And note alſo, that though this Statute £ezſes in other 


enaQts,that all Leaſes made in any other 
form ſhall be void and of none eff to all 


Forms not weid 
but woidable. 


Smallwood & 


| intents and purpoſes ; yet it has been ad- Sale verC. le 
judged, that is only to be intended as a- Eveſq. Lich. 


gainſt the .Succeſſors, and that Leaſes 
made in other forms ſhall be good not- 
withſtanding againſt the party himſelf 


& alios Ps 31. 
El. ro. 21 & 
C043-59 


. 


that makes thetn, and may be affirmed Cro. Jac. 95s 
by the Succeſſor by the receipt of theRene 
relerved thereupon. 


And 


96 The Parſon's Fartt. 
»Eliz. 4 pr- And note, this is a private AQ of Par- 
ng liament, that muſt in all caſes be pleaded, 
Cons. he, and cannot be given in evidence. 

Cro. E1.874., And note alſo, that though this Statute 
do not reſtrain demifing of anyLands not 
formerly demiſed,yet it does it by impli- 
cation for the accuſtomable Rent muſt be 
reſerved,and unleſs accuſtomable let, there 
cannot be an accuſtomable Rent; and Lea- 
ſes within this Statute muſt have all the 
reſtrictions in that of 32. H. 8. befote- 
mentioned. 

Of what things And it muſt be of things manurable, 

ſuch Leaſes as hath been faid,cut of which a Rent may 

mey be made. be reſerved : but ſome are of opinion that 

Co$-3% Tithes or things not manurable may be 
demiſcd for twenty one years, an 

More 9958. Actionof debt will lye upon theContraQ: 

Sir Timothy and fo it was adjudged, as a learned Ser- 

Tourreur, jeant at Law inform'd' me, in the caſe of 

Serjeant IeR2). the Precentor of Paul's about 17. Fecobi; 
and that the Succeſſor ſhall. have an Action 
of debt upon this Contra@ by the Star. of 
21 H.S, cap. 28. 

Inſt . Upon this Statute and the former it 

605:45-2."- hath been beld, that Arch-Biſhops and 

Ledſis, Biſhops may with confirmation of the 
Dean and Chapter make concurrent Lea- 
ſes, that is, notwithſtanding there be a 
Leaſe in being for twenty one years, they 
may make a new Leaſe of the ſame Lands 
to another for twenty. one years from the 
making thercof3 and this being confirmed 
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asaforeſaid ſhall bind the Succeſſdr, the 
other things being obſerved in it. 

And Sir Edward Cook is of opinion, 1 Inft.45- 2." 
that like concurrent Leaſes may be made 
by Deans Prebends, Oc with confirmua- 
tion: but ſome learned men art not ſatis- 
hed herein, becauſe by theſe concurrent 
Leaſes the Succeſſor loſes his remedy for 
his Rent by diſtreſs during the former term, 
and'the Tenant may beinfolvent as to an 
Action of debt. 

The nextrefiriive Law is that of 13, 13 El-cap-10. 
Eliz. whereby it is enacted, That from 9, 17 
thenceforth all Leaſes Gifts Grants Feoff- ginſt Leaſes 
ments Conveyances of Eſtates to be made of Deans, Pre- 
bad done or ſuffered by the Maſters and Fel- *nd:,8c. 
lows of any Colledge, Dean and Chapter 
of any Cathedral or Collegiate Church, 

Maſter or Guardian of any Hoſpital Par- 
ſon.Vicar or any other baving a Spiritual or 
Eccleſiaſtical Living, or any Howſe: Lands 
Tithes Tenemontt or other Hereditaments 
being any part of the poſſeſſions of any ſuch 
Colledge, - &c, or any wiſe appertaining or 
. belonging to tbe ſame or any of them,to. any 
Perſon or Perſons Bodies, &c.' ( other than, | 
for the term of +wenty one Tears 'or three 
Lives from" the time as any- ſuch Leaſe ve . 
Grant ſhall be made or granted, whereupon 
the accufiotned yearly Kent or more ſhall 
be reſorved' and þ during the 
ſaid rerm*)- ſhall wterly wid, 


__ H The 
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C0.5.14.b.'.. Thepenning of this AR, and that of x 
Eliz. beforementioned being in effect the 

Gme in ſubſtance, the conſtructian js the 

ſame in effec but in this Akt there was 


had —_ other Grants — nat 


warranted -by this St&#, though 2 Fat. 


es, 3+ bad never been made, . 
Parſons nd , And here, note, that as the Parſees 
Vicars reſtrei- and Vicars had not their power. any wiſe 
wet 41% inlarged by the Stat, of 32 8+ So. they 
* ** . had noreltxition upon/themtill this at; 
but from: henceforrh - they .are refrained 
from making any Leaſe or Grants other 
» -* then far tweaty one years or. three Lives 
with the qualifications above mentioned 
in the Statutes, and ſuch Leaſes muſt be 
contixmed by the Patron. and Ordinary , 
becauſe exceptcd in the. ivabling Statute 
of 32 fore. 
.. And after the makiog of this 
:Statyte, Heads of Calledges, Deans, Pre- 
bends,tFe,. might have made concutrent 
.Leaſes,as well as Biſhops raight 3. there is 
13 Eliz. c.11 2 — the Statute of 18. Eliz. 
No concurrents,” Leaſes then after 48 be made by 
Leaſe, but a1ythe'afwi(o(s: Eccleſiolt ite! Spinitual of 
within three Collegiate Perſons or others of. any ef thei 
\Keelefiafibcal, &ic, Lands et. o_ any 
ends, former Leaſe fer yeors 1s in bring, and not 
Expired, ſurrendred or ended! misbin three 
= next after the my of any ſuch rhe; 


years before * 
the former 
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Leofe, ſhould be utterly woid fruſtrate 4nd of 
naxe effeti, any Law, 6c. 

By tbis Proviſh i Trould rem the Par- 
liement was of opinion , concurrent 
Leaſes might be made; but bas by this Pro-_ 
viſo fo reftrained them , that they cannot 
be made bat within three years befor the 
Determination of the former, 

ButBifhops are conccived not tobe com- £iſbops not in 
prehended within this Proviſo 4 for though ©* ©: 
the words are general enough," yet t 
particulars mentioned before the general 
words being of an inferiour rank, the ge- 
neral words cannot draw in the more 
worthy. 

dedaberdls 4 Provifion in this A of 18 Which Boudb 
Eliz, That all Bonds and Covenants then 7c Tue hs 
after made for vhe making or renewing of a- 
uy Leaſe contrary to the intent of that S14- 

tute, or of the Statute of 13 Eliz \CaporO+ 
ſoould be utterly void, 

By a Statute made in the 13th, Year of 13 Eliz. c.20 
Queen Elizabeth there is an Afi of Par- "_— of _ 
liement made , whereby it is enalied, That my — Refi 
no Leaſe made after the 15th day off May dence, 
Tar, off any Benefice or Eccleſiaſtical. 

NIE with Curt, 'or any part thereof, 
improprizted, ſhould endure 
any —_—_— pg while the Leaſor ſhould be 
wdinorily ref dent and ſerving the Cure of 
ſncb Benofiee without abſence above four- Theſe words 
ſcore days in Thee year but that eve- Fithin the (] 


ry ſmcb Leaſe [ho ſoon by it or any Lo & 14 —— 


Erc- 
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thereof ſhould come to any poſſeſhon a- 
bove forbidden or ] immediately upon ſuch 
abſence ſhall teaſe and be void, and the In- 
cumbent ſo offending ſhall, &c.loſe one years 
profit of bi ſaid Benefice to be diftributed by 
the Ordinary #0 the poor of the Pariſh, 
Charging Far- Amdby the ſams Statute, it is further 
ſonages void. enatied , That all charging of ſuch- Bene- 
+ *,," fices mith Cure then after with any penſion, 
or with any profit out of the ſame to be yiel- 
ded or taken , other than Rents w an 
«pon Leaſes , ſhould be wid. 
Where « Par But where any Perſon ſhould be qualified 
= _ —_ ' to baye two Livings, be deviſe the one 
fident, of them where be is not ordinarily reſident, 
\' #0 bis Curate only, that ſhell there ſerve the 
Cure. And ſuch Leaſe ſhall endure no 
longer than daring ſuth Curate*'s reſidence 
na abſence above fourty days in any one 
rs" 1) 1 | 
14 El. cap.11, And by the 14.0f Eliz. it is enatied, That 
Leaſes, Bonds, all Leaſes, Bonds, Promiſes and Covenant: 
and Covenents of aus concerning Benefices and Eccleſia- 
to be wuſe ſtical Livings with Cure to be made by a- 
ay Curate ſpall be of no other or better 
farce galidity or continuance, than if the 
ſame bad. been made by the beneficed perſon 
bimſelf, that ſhall demiſe tbe ſame to ſuch 
Curate..” . ; vLd 
Houſes Jncor- Aud by the ſame Statute it is enated, 
Ng? = That the reftriflive Statute of 13 Elir.cap. 
- Arg before ſhall not extend to any Grant, 
Aſſnrance or Leaſe cf any bouſes belonging 
to 
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to any the perſonr,&c. (in the ſaid Stat. 
of 13, )nor to any ground! to any ſuch bouſes 
appertaining , &c. in any City, Burrough , 
Town Corporate or Markft Town, or the 
Suburbs of any of them, but that all ſuch 
bouſes and grounds may be granted, demiſed 
and nao ohey might bave been before 
the making of the ſaid Ai, ſo always as 
Such bouſe being not the Capital or dwelling 
bouſe uſed for the Habitation of theParſong, 
Bec, wor bave above ten Acres to the 
ſame. 

Provided, That no Leaſs be made-by ,,, , - 
vertue of this Ad in reverſion, nor without ,,,,, fox, 
reſerving the accuſtomed yearly Rent at 
leaſt, nor for a longer term than for fourty 
years at moſt, charging the Leaſee with re- 
pairs,and no alienation in Fee zenleſs lands 
of as good yearly value be ſentled,&c.in lieu 
#bereof. . 

There is likewiſe another Proviſo in.this Bonds z Con- 
all, that all Bonds,Conrralts, Promiſes aud trafs, Cover 


Covenants to be made for the ſuffering or nd be 


permitting any perſon to enjoy any Benefice 7, 
or Eccleſiaſtical Promotion with Cure, or to © 
take the profits or fruits thereof, other than 

ſuch Bonds and Covenants as ſhall be made 

for aſſurance of any Leaſe beretofore made, 

ſhall he of no other force than Leaſes made 

by the ſame perſan. 

And by another Statute made in the 13 Eliz.c-11, 
18th yeax of the ſame Queen Eliz,Þ is 6- 
natied , That after complaint made 'to the 

H 3 Ordi- 


ſhall or to loſs a years profit of bis 
Dotube op That then Fn ok with- 
in two months after ſuch Sentence, and re- 
gueſt made by the Churchwardens of vhe 
———— ors fawn yeyt yo 
tbe Sequeftration ts to ſuch Ir- 
babitant or ore Kane within the fame 
Parifs, &c. as ta bim ſhall ſeem meet , 
&c, 

Andthat upon default of the Ordinary, 


Every Pariſi» it (halt be lawful for every 'Patiſhioner , 


pner may t 


advantage, 


are 


&c. to retain &c. bis Tithes, and for the 
Church-wardens to emer npen the Glebe. 
land Kents and Duties of every ſuch Bene- 
wefice to be imployed to the wſe of the poor, 
Kc. wntil feb rime as Sequeſtration ſhall be 
committed by the Ordinary \ and then the 
Chureb-wardens andP arifhiowers to accompt 
10 ſuch ro whom the Sequeſiration ſhall be 
committed, who is 10 imploy the whole pro- 
fits actording to the all, wpon pain to forfeit 
the doxble value of the profits with-hotden, 
to be recovered in the Eecleſiaftical Comrt by 
the poor of the Pariſh. | 
Having thug briefly for the Readers fa- 
tisfaction given him a brief Abſtract of 
all the Statutes concerning the Leaſes of 
Eccleſiaſticksof all kinds, I ſhall briefly 
fum them all up, and proceed to take a 
viewof ſuch other Statutes as oe Par- 


the Starite of 13 Elin.cap.20. whereby be = 
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ger of, 


ſons, Vicars, Se. are in any manner in dan- 


Upon the whole matter it appears, that 
Arch»+bilhbops and Biſhops- may make 


Leafes for twenty one years , or 


twoor three Lives, with the qualitications 
before mentioned wichoat any Confirma- 
tions at alkand they may make concurrent 
Leaſes for twenty one years upon Leaſes 
for tweny one years from th: making with 
confirmation of the Dean and Chapter 
with ſuch qualifications as is aforeſaid, 
though there be above three years in be- 
ing of the old Leaſe atthe time of the 
making the new, and where the Biſhop 
has two Chapters, there the concurrent 
Leaſe muſt be confirmed by both Chap- 
ters 4 unleſs it be as it was in the Biſhop 
of Waterford's Caſe, which was thus. The 
Biſhop of Waterford had long agoe the _ 


Biſhoprick of Lirmore, and t 


Chapter 


united to that of Waterford; And inall 
Grants made of the Lands belonging to 
Lirmore that Chapter only contirmed, 
and all Grants made of the Lands anti- 
encly belonging to the Biſhoprick of Wa- y,2*7+ 3's 
terford the Chapter of Waterford only * 
canfirmed : and becauſe the Union was 
not extant, all the Judges held the confir- 
mation of the one in the manner afore- 
ſaid was good , for it ſhall be intended, 


thatit was ſo provided for upon thecon- 


folidationz but otherwiſe all the Judges 


H 4 


held, 


r03 


What Leaſes 
may be made 
by Biſhops and 
Arche biſhops. 


104 The Parwn's . - Part I; 
D er 282, * 
DJ P ag. bathed hepno eng to have 
Ibid, But if a Biſhop had.two Cha and 
one of them ſurxender is (uf or diſ- 
ſolved , the confirmation of the other 
fces, 
M.14 and iS Thereis aCaſc in Mr. Juſtice urls 
El. Reports, where the Caſe is put, That a 
Biſhop made a Leaſe 2, die - Maii confir- 
med the third day, and ſealed the fourth 
day of Mey,and held good Leaſe and well 
conhrmed.. 
Harzur Rep» But a Confirmation by the Dean and 
—_—_—__ 15 Chapter after' the death of the Biſhop 
' comes too late by Catlyne, Soutbcoate and 


Windbam againſt Wray. 
T.6.El, More But if a Biſhop make ſeveral concur- 
66 rent Leaſes , and the latter is firſt conhr- 


med, and after the firſt is confirmed 3 in 
thisCaſe the tixſt Leaſe ſhall be preferred, 
becauſe nothing paſſes by the Conhirmati- 
on in point of Intereſt but a mere Con- 
ent. 

T.$.jac. 5. If a Biſhop make a Grant tq the King, 

Sir Edw. Di- which is confirmed by theDean andChap- 

mock 3 Coſe. " ter before theGrant is inrolled,this is well 

4 TING enough. 

Crok E1.14!-. But note, that a Biſhop cannot make 

More#53> @ concurrent Leaſc for lite, though up+ 
on a precedent Leaſe for Years; nor a con- 
curreut Leaſe for years, where there is a 
Leaſc for life in being. F 


Deans, 


£51 « ww 
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roz 


Deans Prebendarics Heads of Colledges Leaſes & 


Maſters of Hoſpitals and other Ecclefiaſti- 4 , _ ow 
cal Perſons mentioned in the Stat. of 13. ledges Fee. 


Eliz. cap. 10. may make Leaſes for 21 

Years, or any leſſer number of Years, or 

for one two or three Lives in poſſeſſion, 

qccording to the qualitications above- 
mentioned 3 and they may make concur- 
rent Leaſes asBiſhops may with contirma- 
tions z but they muſt be within three 
Years of the determination of the former 
term by expiration ſurrender or otherwiſe: 
ſo that in this point the Biſhop has the ad- 
Vantage. 

And though the enabling Stat.of32 H.8. 
gives power to make Leaſes to hold from 
the making,or day of the makingzyet the 
Reſtritive Stat.of 13 El.makes them void, 
if they be not made to hold from the ma- 
king, and not from the day of the making; 
quod nota: But the Leaſes of Biſhops and 
Arch-Biſhops are not within that Act,but 
the Act of primo of the Queens 3 which 
is, that all Leaſes ſhould be void, other 


13 Eliz.c, 1 


13 El. c.10. 


than for 21 Years or three Lives from ,,......, 
the time of the commencement : Note the ruſe, and ' 


— different pennings. 


who is to com 


And for as much as all concurrent Lea- £7 £ aft: 


ſes of any Biſhop Dean Prebend and 
Arch-Deacon are to be contirmed, it is 


Rolls 1, 481, 
. oF + 
Dyer 221 p. 


convenient to let the Reader know who is 18.357 p42. 
to corifirm the ſame z therefore for the Plow- 523. 


Reader's ſatisfaion he is to know that the 
| Leaſes 


Dyer 6'4p+3% 
Cos $1.2., 


Coy $1... 
Dyer $2 2.b. 
Cro,El.492+ 


The Parſoti's Part L.' 
Leaſes of Biſhops and Arch- are 
to be confirmed by the Dean and 

or Deans and Chapters, if there be ſeve- 
ral Chapters : Grants made by a Prebend 
are to be confirmed by the Biſhop Dean 
and Chaptex : the Grants made by Deans 
are to be confirmed by the Biſhop and 
Chapter: the Grants made by the Arch- 
Deacon, by the Biſhop Dean and Chapter: 
the Grants of Parſons and Vicars, with 
their Patrons and Ordinaries : and Grants 
by the Incumbent of a Donative, by the 
Patron alone. 

But if a Parſon make a Leaſe, which 
is confirmed by the Biſhop only, who is 
Patron, without the Dean and Chapter 
which ought to have joyned 3 it (hall bind 
the Succeſſor during the Lives of the 
Biſhop and Incumbent,although theBiſhop 
be tranſlated. | 

But Grants by Parſons VicarsPrebends, 
&c, before induction or inſtallation, &c. 
although confirmed, are not binding to 
the Succeſſor, 

But if the King be Patron of a Pre- 
bend, then the King and Dean and Chap- 
ter, and not the Biſhop, ought to confirm 
the Grant. 

A Leaſe made by a Prebendary Parſon 
Vicar, &c, may be contirmed for part of 
theterm, if it be for Years, that is, con- 
firm the Land to the Leaſce for fo: ma- 
ny Years of che Term 3 butif the _=—_ 


_— 
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be confirmed for part of the Term, ir 
were abſurd and repugnant, and ſhould 
be good for the whole term:& as ſuchLeaſe 
may be confirmed for part of the term, 
f it tay be for part of the Land. 
If a Parſon, &c. make a Grant,which Rolls 1. 476. 
is confirmed by the Patron and Ordinary, f-1.2- 
and after be deprivedz yet the Grant is 
good. A Husband ſeized in the right of Rolls 1.479. 
is Wife of an Advowſon, the Parſon o-1. 
makes a Leaſe warranted by the Statutes 
before mentioned, and the Biſhop and 
Husband confirm it ; this ſhall nor bind 
the right of the Wife but during the Hus- 
band's life, but that the Succeſſor after his 
death will avoid it, that comes in by the 
preſentation of the Wife. So if Tenant ,_ 1, 480 
m tail being Patron confirm the Grant of ,, ;, 4 
the Parſon with the Biſhop , this ſhall 
not bind the Incumbent of the iſſuc in tail. 
If a Uſurper preſent, and confirm the Rolls 1. 480, 
Leaſe of his Incumbent with the Biſhop,8& *+ 
after is removed by quare Impedit,&c; this 
ſhall not bind theClerk of the trucPatron. 
If the true Patron grant the next avoi- Cro.Car.z32 
dance, and then confirm the grant of the 
Parfon, who after diesz the Incumbent 
preſented by him that had the next avoi- | 
dance ſhal avoid theLeaſe,& his very entry go11y 1.480; 
upon the Leaſec avoids theLeaſe for ever. n.5. 
If the Parſon make a Leaſe to the Cro.E1.430*.” 
Patron, which is confirmed by the Biſhop, 
this is not good z but if the Patron 
grants 


108 
Co.5-15.2*." grants it over, it amounts toa confirma- 
tion, 

If a Prebend Parſon or Vicar make a 
Leaſe, and the Biſhop being Patron con- 
hrms it without the Dcan and Chapter ; 
yet this ſhall bind the Biſhopand all the 


Rolls I, 43 I, 
P. I; 


CroEl.18, 


1 Leon+233, 
QLere. 


Cro, Car.3$. 


Dyer 106. p. 
24. 
Quere, 


" , Leaſes by Par 
ſors and 


FVicats, 
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Rs Parſons, &c, which he (hall Col- 
ate. 

If a Parſon had made a Leaſe for above 
21 Years before the Statutes ankle and 14 
Eliz, which had been confirmed after,this 
had been. , and not within the xeſtri- 
Qion- of thoſe Laws, 

If a Parſon Leaſes where there is two 
ny, both ought to confirm as ſhould 

cem. 

If the Patron and a ſucceeding Biſhop 
confhrm the Leaſe of the Parſon,it is good 
enough, 

A Prebend madea Leaſe, reciting that 
it was with the conſent of the Biſhop, who 
ſigned and ſcaled the Leaſe to the 
Leaſce,but was no party to the Deed,quere 
if good, 

And having faid thus much of confir- 
mations,let us ſee, what Leaſes a Parſon 
or Vicar may make at this day,conſidering 
all the beforementioned Statutes. 

And firſt, it is to be obſerved, that at 
and by the Common Law a Parſon or 
Vicar might have granted or charged his 
Glebe in Fee-ſimple with the contirmation 
of the Patron and Biſhop but being ex- 

| cepted 
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cepted out of the inabling Statute of 32 32 H.8.c-28. 


H. 8. he could never make any Leaſe or 
Grant to bind their Succeſſors, without 
ſuch confirmation; then by the Statute of 


13 Eliz. Parſons and Vicars are reſtrained: 13 1. cap.1o. 


$0 that they cannot grant but for 21 Tears 
or three Liver from the making of ſuch 
Leaſe, and not the day of = making, 
& is before obſerved; and theſe Leaſes and 
Grants muſt be with the confirmation of the 
Patron and Ordinary with all the qualifica- 
tions ed in the beginning of this Chap- 
ter. 

And it ſhould ſeem,they may make con- 
current Leaſes, as Deans. Prebends, &c, 
may dc, within three Years of the end of 
the former Leaſes. 

It has been a queſtion whether a Par- 
ſon or Vicar at this day can make any 
Leaſe at all to bind his Succeffor : for by 


the Statute of 13 Eliz. Chap. 20. it is en- 13 El. cap26- 


alied, that Leaſes of Parſons Vicars, &c. 
that baveCure of Souls ſhall endure no lon- 

,than they (hall be ordinarily reſident and 
2 the Cure; and that if ſuch Parſon, 
&c. ſhall be abſent from theirCure above $o 
days in one Tear, that then ſuch Leaſe ſhall 


+ ceaſe and 'be void. Now when a Parſon 


dies, and 80 days incurs, and this being 
a” Law for the advancement of Religion 
and Hoſpitality, to avoid Dilapidations, 
ſhall have an equitable conſtruction for the 
preferring of theſe ends : therefore ſome 
have 


110 The Parſows OPart]. 


have held that the death of the Pavion 


Vicar, &c,. aftex $0 days have incurred 
from their deaths, (hall make all their 
Leaſes and Grants void, though never (0 
ſufficiently... confirmed 1. and rely very 
much ypaon the preamble of the Statut 
which begins; That the Livings appoint 
Par ſen'sLeaſ? for Recleſiatical Miniſters may nat by care 
firmed , and rept and indirei dealings be transferred 


dy«8. 


have held the contrary Opini 
En 
\t of y theſe cannot 
Cro. El. 123- be Gid abſent that are not in efſe: and 
though Crook report Mott and Hale's Cala 
adjudged in point that, their Leaſes arc 
More 270, Void by death; Yet More reporting the 
fame caſe fays, As to the matter in Law 
the Judges were divided twq againlt two, 
and that. the ay was given upon a 
Bayley ver. Mixrecital of the . * And this point 
Morves T.24..451 arm, informed, came lately in queſtion 
Car.2.BR. in the King's Bench, and wasadjudged 

that death doch not avaid ſachLeaſes. 

Quzree auare inde, 

| wont _— There isa gxere in Dyer whether fuch 
Leaſes ſhalt I-eaſes ſhall be void upgn $0 days abſence 
be void by non. b initie, ox but from the gime of abſence 
reſidence, by 80 days but jt ſeems to. me. with 
" forme clearneſs that it ſhall only be void 
from 80 days abſcace, and not ab dos 
or 


* 
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* For fislt, the wexdg of the Statute are, 


that ſuch Leaſe ſhall ipdure yo longer than 
the ſhall be ordiwarily reli 

So that till then it is toindure:. and the 
Scatute cloſes, that upon ſuch abſence the 
terra (hall ceaſe, which it could not do,if 
had not a being before; for a thing 
cannot ceaſe to be, that has not been. 

_ But ayather quere may he ſtartled in 
this Caſe upon the reaſon in Lincolne Col- 
ledg Caſe, whether ſuch Leaſe ſhall be 
void ayainſt -the preſent Incumbent that 
made it, or only againſt his Succefſors 3 
but it ſeems to. me with ſome clearnefs 
that the intent of the makers of this A4&t 
was to. make ſuch Leaſe void againſt the 
Leafor himſelf upon fuch abſence; for,as 
before is aid, the Statute fays it ſhall in- 
dure no: longer, which-is a term of limi- 
tation, and that immediately upon ſuch 
abſence the Leaſe (hall ceaſe and be void; 
and iticannot ceaſe immediately upon the 
abſence, and yet be good during the life 


* of the Incumbent. But intheCaſe of Re- 


vel vers. Hart MH. 43. Eliz. B. R. the 
Court. held the contrary as my Reporter 
lays. : dev. quere. 

- If any Parſon Vicar,” Oe. be ſuſpended 


Quere. 


Whether void 
ageinf# the 
Parſon bim- 
«lf, 
Co0.3:$9-b*.* . 
60.2.*. 


Dyer 372. Þs 
i. 
zre 


Dobbins verſ. 


inbibited or disabled to (erve the Cure by Gerrard P.39. 


the ſpace of..$o days in a Year,this ſhall 
pot make fuchieaſe yoid; for the not (er- 
ving the Cure muſt-be voluntary : And it 
has beep held that if. a Parſon be wen 


El.B,R. 


Star, a$,H.8. 
cap. 13, 
Parſon leaſes 
and refigns. 


The Parſon's Part. 
and do not ſerve theCure,or ſerve theCure 
and be abſent by So days, that in both 
theſe Caſes it will make ſuch Leaſe 
void. - 

Though this Statute upon $0 days ab. 
ſence makes ſuch Leaſe void made by 
Parſons and Vicars, and fays nothing of 
confirmation; yet a confirmation of the 
Patron andOrdinary in this caſe ſeems not 
ro amend the matter, for if the Leaſe be 
_ , the confirmation is of no a- 
vail, 

At the Common Law,if a Parſon Vicar, 
Oc. had made a Eeafe'and reſigned, the 
next Incumbent might have entred imme» 
diately upon 'the Leaſee 3 but by a Sta» 
tute made in the 28th Year of H. 8. the 
Leaſee may hold on bis term for fix years, 
if the Parſon that made bis Leaſe fo long 
live, and the term were made for. ſo long 
time; but upon ſuch Leaſe there muſt be ſ0 
muchRent reſerved within fourty ſhillings a 
ſuch Benefice is valued at in the King's 


And by the ſame. Statnte, if a Parſon 
make a Leaſe and reſigns and dies the Te- 
nant ſhall bold cut by Leaſe for the Teat 
that was eommenced at the time of bi death, 
if the Term were to bave had ſo long conti- 
wiance, if the Parſon had not died : but 
this ſeems only of ſuch Lands as arc plow- 
ed, for the ſucceeding Parſon is to have 


the Parſonage Houſe and Glebe which is 
not 


_—_ 4 ,&t += 
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Chap.rec> QCounſellop. 
not fowed within 4 month after he is in- 
ducted, allowing a tcaſonable deduction 
for the Rent reſerved upon ſuch Leaſe: 

But in both Caſes the Leſſee muſt pay 
the reſerved Rent to the ſucceeding In- 
cumbent, who is inabled to fue or di- 
ſtrain for the ſame: 

And fach Leaſe muſt be in wtiting un- 
der hand and ſcatFand not by parol. 


But it (hould ſeem ——— E!. 13,El.cap-26. 


before has made this Law of 'mo 

And having now done with theſe Sta- 
tutes, as to- Leaſes, let us next-.confidet 
what Bonds, ' Covenants, 
are void within the Statnte of x$Eliz.be- 
fore-mentioned. FE: 
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Promiſes, &e. 13 El, ct; 


Covenants, Bonds, &e. made for the Hob: 264". 


enjoying houſes within Cities, 
ons,c; are not void within this Law 
for this Law makes no Bonds,Covenanmts, 
&e, void,which are not againſt the intent 
of this Statute,and the Statute of | 13 EZ. 
cap:10. bur Leaſes of Houſes atd Lands 
in Cities,&c. by the Stat. of 14 Elc.11; 
are exempted out of 13 EI. cap. 10; and 
——_ within the Stet. of 48 EL. bes 
< X 


| A Parſon tnade a Bond. tb reſign upoti More 641.7 


requeſt, andafterwards a Leafeto his Pa- 


5- Covenant? , 
_ Bonds, which 
3 reed, 


— — _—— - = 


The Parſan's Fac 1 
was made to ſecure this Leaſc, and 10 
compel the Idcumbent to xrlide, and ad- 
judged. ia: good Plca, and 40 apt avers 
ments .:i1 .; 

Cro-El. 449. - AParien made a 'Leaſc;, and in the 

Noy &6+ Leaſe covenanted nat to be abſent by ahe 
{pace of $0 days in avy.ons. yo and 
= od thyme, __ and _ 

© Tt» 

-:; olvad: "that:cke Bonds. and Covenants 
were bath waid. [ aids 

Olivers Caſe - A Parforimaadea Leaſe , and covenan- 

Ml 4.jaceds. ted neither todo or (uffer. toibe done any 

Re. Rea 
void; \anttafter hecarnc ; non-solident by 

. theſpace of 80 days in a.year ., and this 

1d 

nant chat. 


Covenant , and a Covc- 
Payſon fhould be refident 


was hcldinoe: tobe againſk this Lawby 
Pophansy —_ vain Wil- 

N— 
Leaſcs of Coll, . Now Po wo 
po ele 4 be anddbby Eadlefialicks of ! couery Hind, 


beyond: Farſuns agd Vicars40 all atber 
Ecclcltaſticks, face the Leaſes of Col- 
ledges and Hoſpitals come in my way , 1 
pr nes wag what ay I 
can cabcars ; Andias to them, 
dtys-to:he 4 had they acc nat 
comprehandey in che Inabfling Etatue of 
$2 &.$,:00x in no other fratute that 1 
13 E!.cap. 16% bad til che xelididiive Statute. of 1g E!. 
where» 


Chap.ro. ' ECounſeilos. 


whereby amongſt the teſt, the Maftcrs and 
Fellows of Colled 
and Guardians are dj to make any 
Grants or Conveyances of any of their 
poſſcilions, other than for twenty one 
years, ar three Livings from che maki 
of {ach Leaſe , and not from the day 
the date, or fromthe date, as has beer 
laid 3 and this muf} be of Lands, uſually 
detwilcd,and the aceuſtomedRenc, or more, 
muſt be reſerved with all the othes quali- 
c_ mentioned in the beginning of 
Chapter. | 
- Anil by the Statute of 18 Eliz.they ave 
reſts 8ined 16 moky any concurrent Leafs: titl 
within three years of the end of the for. 
mer Terms that are in being. 
I ſhall now ſhew- the: Reader , what 
t are demifable within theſe ſeve- 
ral Statutes, and what Reſervations are 
good 4 and in what caſcs the 
| of Rent by the Succefſor will makeaLeaſe 
| | cater Fe Mower year Bower theſe 
; aws, and the ſeveral qualifications tnen- 
tioned -in the beginning of this\ Chap» 


ter. 1 | 

[ One Small being poſſeſſed of the man- 
[ TIN Ip _ from a Bi- 
a Term of years, the Biſhop made 

t a Leaſe to angther for three Lives, and 
t before Livery the Tenant ſurrendred his 
l former Term , and it was held that the 


Surrender was made in due time, and the 
lecond Leaſe good, I 2 A 


irs 


, and the Maſters 


is El; @ar 13 


What Leaſes 
ſtall be good. 
Small; Caſes 
M4 Jac.B.Ri 
Former in be» 


ng. 
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Cro.Jac-4$8$. 


= Bulft. 290, 
More in the 
new Leaſes 


than the old-. 


Co.$.15.2.*. 
Next Avoi- 
dance net de- 
miſable. 


Col$.152.*, 
Charges void. 


Ca$.14d'. 


The Parlſon's Parel. 
. A Prebenid had uſually been leaſed (ex- 
ing the Crab-txees )and the Prebenda- 
a new Leaſe without excepting 
the Crabstrees, reſerving the antient Rent, 
with other due Circumſtances , and this 
Leaſe was held void againſt the Succeſſor 
by reaſon of the adding of the Crab» 
trees. *'!! 
+ It hath beenadjudged, That a Biſhop, 
Dean;&ec. cannot grant the next avoi- 
dance of an Advowſon, nor any Rent- 
rge out of the poſſeſſions of theChurch, 
but the ſame is void within the reſtriQive 
Adtsbefore-mentioned, though theſe can- 
not be faid'any of the poffeſſhons of their 
Churches. 

It was alſo refolved , that where an 
Arch-deacon made a Leaſe for threeLives 
warranted by the Statutes before mentio- 
ned ,. and the Leſſee granted a Rent- 
charge for'a hundred years, which was 
confirmed by the Biſhop, Dean and Chap- 
ter, that notwithſtanding the ſame was 
void againſt the Succeſſor within theSter, 
of 13 Eliz.cap.10, 

If a Writ of Annuity ſhould be brought 
againſt a/Parſon,&e. pretending the ſame 
due byPreſcription,and although the Par- 
ſon pray in! ai4 of the Patron and Ordi- 
nary , and upon a Plea pleaded by them 
the Plaintiff obtains a Verdict and Judg- 
ment, 'and all this by practice and fraud 
to charge the Glebe,it is void againſt the 
Succeſſor 3 
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Chap.ro. Counſelloz; 

Succeſſor z for theſe Statutes being made 
for the benefit of thc Church, advance of 
Religion and Hoſpitality,and to avoid Dir 


lapidations,ſhall always have a favourable 19 Af.p.5- 


Conſtruction. 


It is regularly true, that where the Acceptance of 


Wife iſſues in tail,or Succeſſor accepts the 


Rent after the death of the husband, Te-*%** 


nant in tail or Predeceſſor upon a void 
Leaſe made By the Husband, Tenant in 
tailor Predecefſor, that ſuch Acceptance 
will not affirm the Leaſe : but this Rule 
muſt be underſtood of ſuch a Leaſe as is 
void ipſo fatlo without entry or any other 
Ceremony 3 and therefore it a Parſon, Vi- 
car or Prebend,&c.make a Leaſe not war- 
rantable by the Statutes for twenty one 
years,rendring of Rent,and dyes, here no 


Acceptance of Rent by the Succeſſor, ec. C03 65-a-. 
will affirm this Leaſe? becauſe the ſame 37 ®+ 6 
was void without Entry or other Cere- y- E. 3+ Fitz. 
mony 5 but if a Parſon, Vicar or Pre- Abbot 9. 
bend make a leaſe not warrantable with- $ K-$19- 


in the before mentioned Statutes for life 
or lives, reſerving Rent, and dye, and the 
Succeſſor before Entry acccept the Rent 
this Leaſe ſhall bind him-for the time,for 
this beingan Eſtate of Frechold could not 
be void before entry, 


But if a Biſhop Abbot or Prior,which Dyer 239. py 
have the inheritance in Fee-ſimple in 42 FeN.B.c, 


them, make a Leaſe for lives or years not 
warranted by the Statutes before mentio- 
I 3 ned, 


"T1. The Parſon's PFart!, 
ned, not abſohite void by* their 
deaths , but voidable by the. entry 
of the Sacceffor , if the Sucrefſor accept 
tbe Rent before Entry, be it for lives or 

; years, he affirms the leaſe for his Life, 
Rolls1,476.d. If a Biſhop tnake a Leaſe not wartan- 
ted by the Statutes rendring Rent,and dir, 
and his Succeſſor appoints his Bayliff to 
colle& his Rents of that Mannor, who 
the reſt receives the Rent reſer- 
ved upon this Demiſe, and accounts to 
the Biſhop's Succeſſor for it, this is a good 
Acceprance, and ſhall bind the Biſhop for 
| his time, | 
ii E-3-F, Ab-  Soif 2 Parſon leaſe for life not warran- 
Dyer 139: p. fed ry op, Rent, if his 
42. Succeffor receive Fealty of this Tenant 
upon this leaſe,he has thereby affirmed 
3 H.4t. 2. the leafe for his time: the like it will be, if 
the Sucrefſor bring an Aion of waſte. 
Cro-Jac.1:73- Bat if a Biſhop makes leaſe of Tithes 
or other things not wanvurable for life or 
lives,rendring Rent,and dics, and his Suc- 
ceſfor accepts this Rent, it will not affirm 
the leaſe, 
But whether ſuch acceptance upon a 
leaſe for years of Tithes,&c.will bind the 

Quzre, Succeſſor, I muſt leave it a Bwere,not tin- 
ding that point any where reſolycd, 

having now held the Reader long up- 
on this ſabje& , ſhall now leave them 
and proceed to examine, what Leaſes or 
Farms they may with fafety take or not 
—_ By 


>>> 2 © ES Ss ww *«@ aA a AS. IRE ie 


Tn & 3 & 


Chap.1o., Camkila. rry 

By a Sree made in the erwenay firſt Sexe. 218.9. 
yea» of King HA 3, It & other cap-15 We 
things  endited, That no $ Perſon — g- _ 
ſhall int bis own name , of intvbeviame of Fm. 
any other taky ro farm any Manners, Lands, 

s of Herediramients, upou the pe- 
nalty of ten pound: for Month that 
be bolds the ſame 5 nor by bimſelf nov any 
other ſhall bay Cattle, Corn, Lead, Tynn, 
Hydesr, Leavber, Tallow, Fiſh, Wool, Wood, 
or any manner of Vilteals or Merchandizer, 
_ pain ts forftit the weble value of 

ings ſo boughr. 

Bat & Spiritudl Parſon may bury ſich where be may. 
tbrugs for bitown uſo, and if they ds not 
fit bins, be may ſell the ſame again; and ſo 
where be hath not ſufficient Glebe, be may 
—_—_ for the maintattance of bis 
Family. 

And it it farther enolled by the ſame 51a11 a form 
Stermte, That no ſpiritual Perſon beneficed ancthers Parſe» 
with Cure of Souls (hall farm the Parſo- nage, &c. 
wage or Vicarage of another to take any + 
Rent or Profit out of ſuch Farm, the 
prnalty of ſhillings a weth,, and 
ten times the of the Rent of Profit 
be ſhall tokg on) of ſuch F arm, 

And it is farther enatied by the ſame Muſt not kerp 
Sratmte, That wo ſpiritual Perſon ſhall have © Tax-bouſe or 
or kgep by bimſelf, or any other, any Tan. 3 obmuſe+ 
bonſe, or Brew-bonſe other than for bir own 


Family pon pain to forfeit ten pounds per 
menſem. 
I 4 All 
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Penalties bow All which Penalties are given to the 
- - recove* King and Informer to be recovered in any 
of be Moje Majeſties Courts of Record at Well. 
= by Adlion of debt, Bill Plaint or 
Tyermoten, wherein no eſſoine, proteQion 
or wager of Law is to be Ss, 
$ Eliz, cap.5- &c. 
oi Ros By tbe m_ 5 _ there oe 
ene > x given to the Biſhop of the Dioceſs, Parſon, 
eating of rſh, Vice or | Curate of the ny to licenſe 
4 et perſon to eat fleſh during bis fick. 
if bis Sickneſs Rn above 
eight days after the grauting of ſuch li- 
conſe than the ſame is to be regifired in the 
Church-þook ,. &c. and that licenſe to en- 
dere during the fickneſs aud na lone 


87> 
purely if Andif anyParſonVicar or Curate grant 
needleſs, any Licenſe to any a—__ or perſons, othey 
then ſuth a evidently appears to bave need 
thereof by reaſon w 5h fickneſs , the Parſon, 
Viear or Curate that _— ſuech licenſe 
25 H.8.cap. fall forfeit five Marks for every ſuch Li- 
cenſe, and the Licenſe to be poi 
Sherp, In the 25 year of H.8. There was a Sta- 
| tute made againſt the exceſſive number of 
, wherein there is a Proviſo, that it 
might be lawful to all ſpiritual Perſons R 
and every of them, to keep or tek 0 ma- 


ny ſheep upon their own Lands, and after 
ſuch form and manner, and not otherwiſe, 
4 they might bave done before the makiig 
of the ſaid Af. 


There 


Chap.rc. Counſelloz. 121 
There is ſeveral Acts of: Parliament /ncontinences 

for puniſhing incontinent Prieſts, which 

though fince the blefſed Reformation ( I 

do not mean the laſt pretended reforma- 

tion, but that in the time of E. 6. and 

Queen Elizabeth ) are become abſolute 

and uſcleſs:yet fmce I have promiſed them 

all the Statutes they may fall in the danger 

of, theſe are not to be omitted; but c 

I come to thoſe particular Laws, I will beg 

the Reader's pardon for giving him a ſhort 

Hiſtorical account of the Reſtrition of 

the Marriage of Prieſts, which gave the 

occafion of theſe Laws. 
Bellarmine in his diſputations endea- De Clerich 

vours to make the ſingle life of Prieſts to ©P- 

be Fare Duvino; but it not ſo, yet he goes 

about to prove that it has been enjoyned 

by Canons as high as the Apoſtles time: 

and to that purpoſe vouches the Canons of 

the Apoſtles(which though they may bean 

tient, yet no rationalMan that peruſcs them 

will believe they were made by theApoſtles 

or very near their time }) in which I muſt 

canfeſs I tind a Canon that by implication 

forbids Prieſts to Marry, but not Married 

Men to be Prieſts; and *tis tothis effect, 

Ex bis qui calibes in clerum pervenerunt ju- Canon 25, 

hems, wut Lefiores tantum & cantores 

(fi velint ) nuptias contrabant. But if 0. 

| he had lookt a little back in thoſe Canons <,,,., agoinf 

| he-would have found another manner of te marriage 

Prohibition in theſe words 3 Epiſcopus aut of Prisfte, 


Prerbyter 


Hollingſhed 
30-b, 10, 


Hollingſhed 
34. b. 10, 


The Pearſon's Part]. 
Preibyter ant Didzonut nuerem ſom fte- 
textn Religions non abjieito: fi abjicit ſe 
gegator 4 Communion, fi perſeverat depo- 
niter. But however it catmot be denicd, 
but there wee Aritierts Canons againſt the 
Marriage of y_ bat es received 
or put in ce in England, th 
practiſed in 1 Italy F mINE &c. _ 
Biep. of Conniery » Sagandian, « 
op erbury a 4 & 
powerful and buſie Przlate in a Synod or 
National Councel held at Weſtminſter 
made a ſevere Canon againſt it 3 but he 
meeting with an obſlinate Clergy, that 
were unwilling to'charige their Wives for 
Concubines (to ſpeak in the ſofteſt word} 
were not obedient; whereupon ( as my 
Author tells me ) he called a ſecond 
Council in the tinth Year of that King, 
where he made more fevere Canons _= 
thc Married Clergy in the prefence of the 
King and Nobility, to give them greacer 
Authovzity , which he profecured with 
reat zeal, but did not live to cffte& what 
deſired. I do not find that his Suc- 
ceſſor Rodolpbus troubled himſelf much 
in this concern of the eight Years that he 
Governed the Church of Canterbury+ 
but his Succefior Williem Corbet followed 
the ſteps of Anſelm, who for this and his 
other good works was Canonized a Saint 
at Rome: and inthe Year 1126 called a 
Council or Conyocation at Weſtminſter 
again(t 
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ﬀ the Married Prieſts, wherein one 

obu de Crems the Pope's Legate fent to 

manage this being a learned Man, 

made an E t Oration in commenda- 

tion of Chaſtity and a ſmgle life, and in- 

veighed —_— againſt the Married 

Clergys and as divers Authors of good H. Huntingd. 
credit affirm, the great Orator was the 17: 

fame night taken in bed with a Woman, - —w—_ in 
which made him to return with ſhame g$ccq 45: a. 
enough ; howſbever, as Biſhop Goodwyn ggc. 

tells us, that in that Convocation the Ca- Biſh Goodwins 
nons were renewed againft the Marricd rp of 
Clergyzbut the Arch-Biſhop finding him- *o5 

ſelf too weak todeal with ſo ſtubborn a 

Clergy, commendeded the care of this 

buline(s to the King, who taking advan» 

tage of the Canons ſqueezed forne Money 

out of theMarricd Clergy by way of Com- 

mutation. I find no more of this matter, 

tillafrer the death both of this Arch-Bi- 

ſhop and H,r.Bur I find there was a Con- 

vocation held at London Decemb.13.1138. Goodwin $4. 
by the Command of Albert Cardinal Bi- Fullers Eccl, 
ſhopofthfiagrhere this matter was again Hiſt-27*. 
violently profecuted:andIfind no more af- 

ter of it till in a Convocation or Council 

held under Rich. Wetberſhead Arch-Bifhop 

of Canterbury1229.in which it is decreed, 

Bui autem in Subdiaconatu vel ſupra ad Lindw*Si gui 
matrimonium convol averint juulieres reni= ©(r'©- 
tentes & invitas relinquant, But it ſhould 
ſecm,notwithſtanding all this FRO 

that 


4 
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amovendiy 


di.) 
* Nora. 


The Parſon's Part. 
that for ome Years after ſome Married 
Men held theic Livings: for ina Synod 
or Council held by Othe the Pope*sLegate 


*  Cap.de wxera- at Saint Pext'; in London in theYear 1237. 
tis « benefeciis there is a Canon to this cffet, Innotwit 


nobis, pluribus referentibu fide dignis quod 
multi proprie ſalutir immemores, Matri- 
moniis contratiis, claudeftine retinere cum 
xxoribus Eccleſias, & Ecclefiaſtica Beneficja 
adipiſci de novo, promoveri ad ſacros or- 
dines contre ftatuta ſacrorum Canonum, non 
formidant, 8c. and then proceeds Quod 
ſi repertum fuerit aliquot taliter contraxiſſe, 
#b Ecclefiis & Eccleſiafticis Beneficiu ( qui- 
bus tam 005 quam quoslibet alior uxorator 
fore decernimus ipſo jure privatos |) remo+ 
peantur omnino, &Cc. 

This nail being thus at length driven 
to the head,the ſecular Clergy lay about 
300 Years under thisBondage,and though 
if they would be at the colt they might 
have gp way to keep Concubines, 
yet far the credit of holineſs there was 
great care taken they ſhould not doit pub- 
lickly, or ſcandalouſly: to which purpoſe 
there is a Canon in the ſame Council I 
laſt mentioned to this effet, Statuimuw, 


Cap.d: Concu- Hatmendo precipimus ut nbiClericiy%* maxi- 
binis Cleries: me in ſacris ordinibus conftituti,qui in de- 
rm removn- mibus ſuis & alienis detinent publice 


Concubings,eas 4 ſe prorſus removeant infrs 


Canons ageinſs menſem,& illas vel alias de ceterg unllate- 
Caneubines, 


«pr detenturi, Kc, 
There 
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There was another Canon much like 
this made in another Council held under 
Stephen Langton Arch-Biſhop of Canter- 
bury at Oxford not » in the 
Year 1222. to this wod Clerici Cap, Clerica- 
Beneficiati aut in ſacris ordinibus conſti« \is Ordiois. 
tati in Hoſpitiis ſuis publics tenere Con- * Not: 
ina 10% audeant, utc etiam alibi cam 
ſeandalo acceſſum publicum non babeant ad 
- £46. 


So that it a s clearly by theſe Ca- 
nons that Clerks were not in thoſe days 
politively and abſolutely forbidden to keep 
Concubines ; but it muſt not be done 

lics nec cum ſcandalo, riot muſt they 
ve publicum acceſſum. 

And it appears by the centum grave- pig; eafutions 
mins that were preſented to the Pope for Concubi- 
about the Year 1521, by the German "4g*- 
Princes, that it was one of the grievances _—_— 
of that Nation, that the Pope itted nlp 
Clerks Religious and ſecular Perſons to arc.74- 
live publickly with their Harlots and get Art-9 1. 
Childrenz and that in moſt places the 
Biſhops and their Officials not only tole- 
rated Concubi apon paying Money 
in the more diflolute fort of 
alſo exaRted it of the moſt continent lay- 
ing, it was then at their choice whether 
they would have them or no. 

So upon the whole matter it ſees gr, Ca!ving 
it was no offence ina Clergy-Man that Inft.lib.4, 
had a difpenſation' to keep a Concubine <13+5ett. 23s 
privately 


- 
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privately in a noake without ſcandal, and 
eld thedark; but to mn 
is OWN WwaA$S A again(t t 
Dyer133.Þa 1, he muſt be deprived, he muſt be 
2H 4, 16-2.*, depoſed, Ang therefgre 1 cannot blame 
ky yen" the Germen and French Lyity that they 
axovendis, xs; Were ie ſalicitous ip the Council of Trexe 
fupra. to have their Prieſts Married , bring 
loth, as (heuld ſeem, to truſt their Wives 
and Daughters at confeſſion with Prieſts 
that Wine of oe aus And 
jt was 0 4 (g10us t prudent 
expreſſion of Pope Pix the Secand, that 
though there was many weighty reafons 
why Prieſts ſhould be reſtrained from 
Marriage, yet the reaſons for reſtoring 
them their Wiycs were the more weigh- 


ty. HY 
Having givep the Reader this Hiſto- 
rica] account concerning the reiiraine of 
the Marriage of Pricſs, and the ſucceſs 
of it, I wil) in the next place ſhew what 
AQts of Parliament have been made rela- 
_—_— this matter, and which arc in ſqrce 
iH7. cap 4..3\ is days 
Statute that In tbe firſt Tear of H. 7 there was av 
the Bifbops: AG made, that it ſhanld be Lanfol ts all 
fheuld inp"t Arch-Biſhops 6nd Biſhops and aher Orgi- 
= Foggs: Be narieg baying iſcopal  Fwrigdidion to 
puniſh and chaftiſe Peas Frags ond Cler 
and Religiont Men being within the bounds 
of their Furtzdiion, that fhawld be con- 
vitied before them by examinanon a 
orver 
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oober Lemful profs requiſte by the Law 
of tbe Chaureb, of Forxication and 


Inceſt, ar inxcontinency, by 
] ” to Word aud Priſon, there 
to abide for ſuch time as ſhell be thought 


to their diſcretions convenient for the 


lity ond quantity of their trefpafl. And 
my none of i che « ſaid ie , &c, 

be thereof chargeable, of, to any It ſiems a Ca» 
Atzon of fi 4 nh. Ha nmens, now would not 
bus that they be — t gd Inſtifie an Im- 


yo the caſes aforeſaid A this priſonment. 
p (0 


be amili b 
o or EEE a obine, _ 


_— be put in Priſon bo ee ens 
ard the frond fence to be Felavy. 

But this ſeeming too ſevere was the ,,q qc. 1». 
next Year aud it was enated, AY 
That ſuch Offender (rants for the firſt offence 
loſs all his Goods Chattel: and Debtr, 
ond loſe the profits of all bis Eccleſiaſtical 
promotions 4 but ous for his life , for the ſe+ 
cond offence to forfeit bis Goods _ 
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and Debts, and the profits of all bis Land: 
and of all bis Spiritual Benefices Prorho- 
tions and Dignities for bis life. And for 
the tbird offence (hould make the like for- 
_ and be 'Impriſonud during 
life; ; 


31 H.$.c.14. By an Atl of Parliament made in the 31 
The 6 Articles of H, $8. which is commonly called the Ad 
make: the mer» of the fix bloody Articler, by the third Ar- 


rigge of 


PrieſtuHereſie, ticle it was declared, that Priefts after .- 


Alt Laws & 
gainſt marrs- 


bave received Orders might not Marry, 
to affirm the contrary thereof was He- 
refie and Treaſon by that AA: but this bloo- 
dy AG. was repealed by 1 E. 6. cap. 
I'Zs 

By the Statute of 2 and 3 E. 6. cap. 21. 
all Laws Statutes Canons and Ordinances 


age of Prieſts udConftitutions made againſt the Mertiage 


made void. 


Oildeen legi- 
1mare, 


1 Jacobcc.25, 


of Priefts are made unll and wid. 

And by anotherStatute made the fift) and 
frxtb of E- 6. cap. 12. It is adjudged and 
declared, that the —_ of Priefts is 
Lavwfaul, and legitimates their Children,and 
makes them capable to endow their Wives, 
and to be Tenants by the Courteſy. But 
theſe Laws were repealed by the Stat. of 1 
Mariz cap. 1. 

However it came to pai I know not, but 
for ought I can find,theſe Ads lay repealed 
alt Queen Elizabeth's time till 1 Jac. then 
the latter Afi was revived and made 
perpetual, and their Children made ligiti- 
mate; 

| Ss 
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So that upon the whole matter all as 

of Parliament, Canons, Conſtitutions, 

&c. that reſtrain the Marriage of Prieſts, 

or the Illigitimation of their Children, 

are made null and void ; but the Canons 

and Ads of Parliament that puniſh their 

Incontinency ſtand in force, Next let 

us ſee what Priviledg the Clergy have 

right to at this day: 


_—— —— _. a 


CHiaP, XI 


The Eleventh Chapter ſbews, what 
Priviledges belong to the Clery y at 
this day by the Common and Statut 
Lows of Mir Reabis, iD 


\ lowed the Clergy in holy Orders ,F þ. clergy. 
many great PrivitedgesFirſt, in their Per- 2 loft-37.* 
ſons, they are m_ compellable to ſerve in —_ 
any Temporal Office,as Sheriff, Conftable, 3” 
Overſeer of the Poor, &c. Neither can £2, neneF 
they be preft to ſerve in the Warr: neither 76. 


| 
ſ may thiy be arreſted in the Church, or $E+3-<.5+. 
f 


[ HE Laws of this Realm have al- The Priviledge 
| 


Church-yard, when they are attendant on dB S-0.06 


divine Service, wyou pain of Impriſon- arreted is 
ment and ranſom at the Kings pleaſure,and phat or 
K likewiſe Church-yard. 


— -—— — — 
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likeweſe to make agreement with 1he Par- 


Iy- 
x Mariz Seſl. "And by 2: Statute made i. Marie. It is 


Cap. 3s 
Moſt not be 
dilurbedprav» 
ing or preach. 


ing. 


That f'uny Parſon, &c. ' of their own 
Porter and 4 atbority at anytime, Oc. (ball 


tp waar Ty <A or of of prep 8 by __ and 


—— ary ayer vex > ira 
ble, or by any« =_ —_—— way or means 
des wiet or mi pron or Preachers, 
&clicenſed, = - autborized to preach 
by the en, or _— any Arch-biſhop or Bi- 
ſhop of this Realm ,! ny other lawful 
Ordinary, or by either of the Univerſities , 
&c. or otherwiſe lawfully autborized or 
charged by -rew(on of : nie or dheir Care, $t- 
wee, .otootber Spiritual Promotion , or 
arge; tn, 


any of bis or theyr, Serra or 
Collation in jp ha b,Ch arent 


yard, or in other pA appointed to be 
preached i in, 
os if any Perſon, het malicionſl y, 
ly or of purpoſe : £ r-ch 
Ws wiet orotherwiſe zra aq 
"View ariſi=Prieſt or Care, & 
Rm nh mac, pos ating M4, 
vine Service Sacraments, &c, that 
FE then after ſhall be allowed, ſet 
or authorized by the Quoen' 5 Maj 


we tbe Offender upon Convidlion before 
two LO of the Peace ſpall by them be 


commit- 
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committed to the Goal witbout bail or 
mainpriſe for three months ,, and after to 
the next Quarter Seſſions : where if be re» 
and be reconciled, then to be diſcbarged 
of bis Impriſoument finding ſuretics for hit 
good bebaviourz, and if by fail tbereis 20 be 
contixued till the next Quarter Seffiont , 
Kc. ' * 1 
This A& thoughmade inthe : time of 
Popery is ſtill in force , and may be ex- 
ecuted upon 1uch as, difiwb, the ipreſent 
Miniſters, Parſons, Vicars-anfl: Qurates, 
Oe, And though it- refer #6 {fueh}? Churgh- 
Service as then: after ſhould be -fettled/by 
the Queen, yet i: conceive/ic extends to 
her Succefſorszand a ſeitlement by: AR of 
Parliament is'a ſcqxelement by the King in 


the-moſt ſuparlative: manners and the late 


Ad for Uniformity- declares and enacts, 


thac all fortmer"ARs- for Uniformity . of 14 Car.2.cc4. 


Common Praycr {hall be of forge 5; . and 


extend to the Book of 'Commion: Pray» 


rs ey 3% 11 

The Bodies of Clergy-1ten.cannat'be Moſt not be 
arreſied uponany Capia? fucd: forth upon 47 Hts 
any Statute»Staple: or: Stagute- Merchanc 3 


for the Proceſs are made out conditionally 
$5 Laieus fwerit: and (if the Bhcriff or any 
other Otheer arreſt a Clergy-man upon a- 
ny ſuch Cotditional Pxcces 5 1 conceive 
an Action of falſe Imprifonment Uyes a- 


 gainſt him that docs .it, or he may have 
a {pecial. Swperſedear out of the Chan- Regift. 149, 


RK 2 cery. 
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Priviledg in cery ( that is the Curſitors Office. ) 

their goods. And every Parſon, Vicar, &e. is by the 

— 260, Common Laws of C——_ from = 

P ment of any tolls in airs 

Fin frm rn not w for all the Goods and 
Merchandizes gotten upon their Church- 
Livings; but alſo for all Goods and Mer- 
chandizes by them bought to be ſpent - 
on 'their ReQories and Church-Li 


Pontage | And the gre quit of Pontage Murage 

0 , y- arc 

tet aniEnet 
ſirained for" 'any of theſe, they may have 
a Writ outof the Chancery, as aforeſaid, 
made of Courſe without a mO- 
tion, made under the great Eng- 
lod direQed to the party that diſtrains 
or diſturbs them for any' of Ru things, 
commanding them to delift: if ſuch 
Writ be not obayed the Curfitor of Courſe 


will makeoutan alias and plaries ; and if 


none obchole will be obeyed, an Attachment 

to arreſt the party and detain him till he 

Regiſt 260, obey 2: and this/Writ is called a"Writ De 
eſſendi quietum de Toloneo,which you may 

Fo.be227.f, 5s. ax nie arr ay 


Not bound ts kd are; fiot bound to appear ordo 
_m_ * ſuit at the Sheriffs Turn-orany Lee or 
Sheriffs Turn;, Law day z and if! they ſhall'be diſtrained 
 Regift. Or. foto do, they may have a'Writ of Courſe 
"ory 6s, £9 the Chancery directed to* the Lord of 

the Leet, commanding bim to forbear di- 


ſtraining 


© £@A £m a &©$S 
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ſtraining them for any ſuch Cauſe with 
like proceſs as in the laſt for his con- 
tempt | 

And by the Statute of cireumppette A- Stat, 13, E. 
gatid it is enacted, De violents etiam ma. 2 \nſt. 491» 
nunm injeftione in clericum,& in cauſa de. 4992493: 
famationis placitum tenebitaur in Curis 
COSng, dummodo ad correttionem 
peeeatt agaturi& non petatur pecynia. = 

And if aClergy-Man have Lands, by Regiſt. or. 
the tenure of which he is ſubje@ to be Bay» 187-d-- 
lif Reave or Beadle, and be choſen into © n.bJ.17S.Þ. 
any ſuch Office by reaſon thereof, he has fs < __ 
a Curſitory writ out of the Chancery to &c. 
diſcharge himſelf. Beg. or. 188, 

So it the Sheriff or ColleQox of the a.'.F.n.b. 176. 
Tenths or Fifteens will diſturb them in * 
the Lands belonging to their Churches, Aarbed " 
&9, they may have the like Writ for their c llc Bor * 
diſcharge, and like Proceſs for diſoheying Teaths. 
of it,t ſupra. 

Antiently if a Clergy-Man had bean 75* Priviledg 
convicted of any Murder Robery Burgla- of = -M 
ry, &c. he was uponthe demand of his ho. 7 
Ordinary to be delivered over to him, * Liadwood 
whcre he was to make his Purgation ac- ©£3P, Cleric 
cording to the Rules of the Eccleſiaſtical * o_ 3200 og 
Laws3 and if he cleared himſelf, he was yjoff-verb. 
_ * without any regard to his Con- proconvidtis 
viction at Common Law ; but if they Weſt-1.c. 2. 
adjudged him guilty, then he was to be I A 
degraded and kept in Priſon : and this _—_ » 0 wo 
was confirmed to them by ſeveral Acts of 4 H.qec. 3. 
K 3 Parlia- 
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Parliament. | But: this privitedg was ne 
yer allowed to them ir! this Kingdom in 
Treaſon petit, Treaſonor Sacriledg. 

4 H.7.cap.13; And a Delinquent might have had his 
' Clergy ad infinitum till the Stat. of 4 H.7. 
And though this priviledg of the Clergy 
be taken totally away in many Caſes by 
ſeveral Statutes, and in other Caſes Lay 
men have it in Common with theClergy, 
if they can read as a Clergy-Man; and 
though the delivery of them over to the 
Ordinary be totally aboliſhed z yer the 
Clergy that arc in Holy Orders at this day 
retain ſome of their antient priviledges, 
which the Lay-Men are not capable 
of. 

For if a Clerk in HolyOrders be convi- 
Qed( that is found guilty by thePetit Jury) 
of a Crime for which the benefit of the 
Clergy is allowable; at this day he ſhall 
not upon the allowance thereof be burned 
jn the hand ( as a Lay-Man ſhall upon 
the producing of his Ordersz and if he 
have not them with him, the Court may 
ex gratia give him time to produce them 

: till any other Aſſife or Scſſions. 

And a Clerk in Holy Orders at this 
day ſhall have his Clergy ad infinitum 
from time to time, which no Lay-Man can 
have above once. 

#31534. The goods of Clergy-Men were by (e- 
EJS. veral Statutes exempted and freed trom 
1 B-276.3, : the King's purveyance 3 but his Majeſty 
having 


* 
m—_ -—- ,- + iuA_ we A 3 I OR Mar gr We I OR 
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or A@& of Parliament graciouſly Purvgazce..” 
re this Duty, - the Laity hath. the 

oo Glen 


1 ſhall not be amerced the 2 Inft.627- p 
higher in reſpect of his Church Living or {7 40c4,uch. 
Benehce, - » land 

Nor (hall: any; execution be” executed Regiſt. ov. 
upon the goods of his Church, nor any 299. F-N.B, 
diſtreſs taken in the antient Fee thereof z Þ 
but otherwiſe it is of Lands of late ,j,, he goods 
purchaſe : and if he fear any ſuch thing of the Churchs 
he may have a Proteionin Chancery cum * 
clauſula ( Quiz nolumns. ) 

If an Action of Treſpaſs Debt Account, 2 Inft. 4.. 
or other Adtion, whercin Procefs of Capias 1 - = dx 
lies, be brought againſt a Clerk in Holy®"' 

Orders, and the Sheriff upon the Original 
return that the Defendant is Cleri:us Be- 
neficiatus tullam habens Laicum feodum 
ubi ſummoniri poteſt z, :in this Caſe the 
Plaintiff cannot have a Capias toarreſt his 
body, but a Writ to the Biſhop to compel 
him to appear. 
"And vote thatall the Priviledges of the 7! iviledge of 
Church of England are confirmed by the _ O_ How 
Antient and goodStatute of MagnaCharta: ,- TT 
And fo they werefor the molt part. at the mexrs, 
opening of. every other Parliament after 
till the beginning of the Reign of H. 5. 
How it began then to be diſcontinued 
by the negligence of the Clergy, 
or for what other cauſe, I know 
not. 


K 4 And 
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mw 
many , 

ecu Chak Lag takes 
and to which they have right at this day 
by the Laws and Statutes of this Realm, 


I ſhall not only conclude this Chapter, but 


Gloria Deo Onmipo- 


tenti, Amen. 


FINIS. 


THE 


SecondPart: 


BEING THE 
O F 


Tiryuts or TiTHiNG. 


Shewing in what manner all manner of 
Tithes Offerings Mortuaries and all other 
Church Duties are to be paid , and in what 
Courts and manner they may be recovered, 
and to what charges they are Subje& ; 


Witch many other things fit for all People, but 
eſpecially all Clergy-men, to know. 


Written by Sir STMON DEGGE K:. 


LONDON, 
Printed Anno Domini MDCLXXVI. 


To his Worthy andRe- 
yerend Son in Law M*, Antho- 
wy Trolley ,- Refior' of Norbury in 
Derbyſbre. 

Dear Son, | | *Þ 
Mae” 7 is now above thirty 
ans F2 years, fince the Tt- 
! thing Table-publiſhed 

many years ag0e 
came to my band; and upon per- 
uſal thereof finding that the Com. 
mon Laws and Canon- Laws diffe- 
redin many things, I thought it 
would be a Work, grateful to the 
Clergy,and uſeful to others, to pub- 
liſh ſomething in order to the re- 

conciling of them : To whichend 1 
bad gathered together ſome mate- 
rials; but the War coming immedi- 
ately on,and after that the Eccleſt- 
aftical Courts being laid aſide, and 

other 


The Epiſtle, &>c. 
opber Courſes found out for the Re- 
covery of Tithes, I defifled the fur- 
ther Proſecution of that defign,un- 
til it was revived at your Requeſt, 
ſeconded by ſome other Reverend 
Divines ; whereupon looking up 
my old Notes , and adding ſuch 
Fudgments and Reſolutions, that I 
have fince come to the knowleds 
of, the whole is reduced to the form 
There preſent it to you ; you have 
moſt Right to it, and I heartily 
wiſh it may be of as great Service 
ond advantage to you, and all the 
Reverend Clergy, as is deſired by 
bim that is 


Your affeRtionate 


loving Father 


S, D- 


TITHES. or TITHING, 


es, 


CHAP, LI 


The Fir ter (bews, what Tithes 
are gray dl ſorts and kinds 
thereof, and in what manucr 
anc. | 


- worthy andReverendCler- 
gy-Mcn in what manner 
they may lawfully and 
juſtitiably attain to ſuch preferments in the 

Church as they are capable of and in what 

. manner 


Ls 
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Definitions 


Co,11413. be, 
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manner they may avoid all the perils and 
that attend the Beneficed 


© Mens itrefts powrhat rang gps oh 


profits they may juſtly challenge gr CO bciong 
to ewiye darn han 4 ome 
manner to be raid, Ig nm —— to So 
vered if need require» And firſt of Tithes, 
which the Canopiſts;detinexo be 

A tenth part or portion of increaſe com- 
magyded #0 be paid to the Sons of Levi for 
their Miniſtry, whereig they ſerved in the 
Tabernacle, 

Or, as ſome others define them, they 
are 

—_ bonorum licits queſitorum quo=- 


MMPs, Divins inſtitetiqns. echi- 


*_ the na Lawyers define them 


to be. 
An Ecelefiſticnl Tyb as yay? Collateral 
to the Eftate of the Land, and of their own 


RED Nature due ouly to an Fxclefiaſtics! 


the Eccleſidſtical Lawy. 
nd” for that reaſon nd vu8it > 
poſſeſſion *can' extin of ſuſpent 

but they, notwithſtanding any chit, 
(xemaejn 4n oe, and may. bedemiſed: 

raged notwathitanding any uct = 

but) nay- ny properly in hy. 14 Lhe 
tbe dofned to be * 3 

A+ wenth. part or ſome other 

Jien,ithereef,, of all, zhe.: Increaſe ney 

nfo fr ofthe prof of the Lands on 

tock, 


- A 
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, on raiſed by the be Pa- 
EE IETIIER 


that bave the Garg of the Souls in the Part 

mere they ariſe. 1: 1 | 

And by ſome. Canoniſts Tithes have p;vi/or, 
been divided only into two kinds, that is, 

Predial and ,Pg{ogal ;1 and in this man- 


ncr of rien her ogmpachend all man- 


ner of T azzle either immediate- 


Tiches of, ;Corg/ lay Wood Herbs and Lindwood c- 
all; othex., things, that - either, come fwom marks * 
the ground by manurance, or of its own 4iq «ng, «ſt de- 
Natures , and under "the, name of :Tythes cine. ' © 
Predial,, mediate, is; comprchendd | the 
Tichey of! all canner of, Cattel and other 

t that receye their nouriſhment from 


the grounds}, 1. mid 1 

; But\ Tithes by the Common Lawyers, 2 108-549 » 
(and which:givition I ſhall obſerve in my **!! 635-4- 
diſcourſe,) are divided into Predial Mixt 
and P I; and according to this divi- 
Gon all Tiches:t ry cr? you yt pv _w— 
a5 £ is faig,i lately, are only ac- , 
counted $0 be Pregialz and thoſe that ariſe Lindwood © 
from Cattel and other 'things, that xeceive W — 
theix nouriſhment immediately from the pu, 4ecinic. 
ground.they cal Mixtz and thoſe that a- 
riſe from the Labour and Induſtry of Man 
aloge Perſonal. : | 


Tithes 
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Tithes again both by the Common 

Lawyers and Canoniſts are divided again 

into great Tithes, in Latine majores ſeu 

groſſe decime z and into ſmall Tithes, in 

Latine minores or minute decime. And 

in_this divifion Corn Hay and Wood are 

all accounted groſs or" great Tithes. But 

there has been ſome+ queſtion whether 
Tithe Wood ſhould be accounted a great 

or minute Tithe, and reſolved, that if a 
SITE Fad Fnn 

| Tithes, ve by ways 

Rolls t. 643: 1.4 Tiche Wood,chat in ſuch Caſe it ſhall 
2 Bulft-27. be accounted a ſmall Tithe, otherwiſc it is 
to be accounted amongſt the great 'Ti- 


thes: - 
Cro-E1.467. But all'manner of Tithes. of Gerdens 
Funn77; HerbsRoots Fruit Saffton Woad, whether 
Rolls 1. 643. owed it Fields or Gardens, Flax Hemp 
v.3- Hops Rape and a!l other Predial Perſonal 
and Mixt Tiches are accounted v#ter mins- 
| tar decimbr;butin Udal's and TyndaPrCaſe 
Hutton 7 in ſome Caſes Hops Woad, 
Ge. may begreat Tithes in places where 
chey-ate much ſowed. 


Lindwood c. And: herein the Cuſtom 'of 'Ewylond'is 
Quoniam prop- kind to the poor Vicars, Tridking 


gey werdb. rali- ,1.:.0.; CA The; 
bas decimis, ings tO be allowed 


b 


that are not ſo inothers. 

'I have been the longer it! this diviſion 
of Tithes between great Tithes and fmal! 
Tithes,. becauſe many - Viearages are' in- 
dowed with the ſmall Tithes only, __ 


a R __ —_ _—_— 


mn es WW tm = 4 = a@. a £A a 


= JTzy z7z” 
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Chap.z. ©} Law of Tithes, __” 


in ſome old Indowments you will find the Spelm- Gloff. 
word Alters omnia, which by Cuſtom may ; > Bl. 
as well comprehend the ſmall Tithes, as Herley 135. 
ſuch profits as ariſe from the Altar. - 

Now perhaps it - may be expeRted, I Quo Fure de- 
ſhould ay ſomething to fatisfie the Rea» **#- 
der by what Law Tithes became due un- 
der the Goſpel. But in that point I find 
{o great a difference between the Cano- 
niſt School-men and Divioes, that it 
would be a great preſumption in me to 
take upon me to determine the point,the 
rather becauſe I am' informed'by a reve* Helyns Hiſt, 
rend learried -and grave Divine; "that-the of Freabytery 
learnedSelden retracted Nis opinion there- 3 Hif. 4 
inz and what it was, you may fee inthe; * oy 
places noted in the Margent ; But/fo far Seca. apo 
as I have obſcryed,-they all agree in this, Ard jr the cad 
That Tithes quoad' ſaftentationem: Cleri of 15t Epiſtle 
vel miniftrorum Dei" axe jure. divino. So ©* ne Bec 
that the ſole queſtion amongſt alt cheſe 
learned men is about the quantity, or quo- 7hc;Queſtion; 
ts pars. But be they duc jure divino, ju- 
re Ecclefiaſtico,ot jure bumano, I conceive 
the difference cannot be great, lince, as it 
muſt neceſſarily be confefled , they have 
been given and conſecrated Deo & ſandtie 
Keelofe, and fo being dedicated to God 
on his _— (in my np of cc 2 
the taking them away trom the proper u 
and ns be leſs ſacrilegious,than if Dell. _ 
they were without diſpute jure divino, I Cabs vr 
ſhall not therefore ſtuff this preſent Di- 65 2.1, 
| L. ſcourſe 
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Courſe with the Arguments of any fide 5 
but ſhall leave the learncd to their own 
.. Conceits, it ſerving my purpoſe that they 
| be due by anyLawdivine,humane,or Ec- 
cleliaſtical, My next examination ſhall be 
to whom they are due. 


CHAP, II. 


The _ ſecond Chapter  ſbews to whom 
Tithes are due, and by whom tobe 
ob AH, bis: paid. 
*. when.) £:FJAving ſhewed in the former Cha 
of ap H man_d Tithes are, and the a 


| tobepdi ral kinds thereof, I (hail in the next place 


ſhew to whom the ſame are due to be 


A—_ there were yoommogeer a ary 
ore the parochial 'R were-ſettled, 
both in. this and other Countries is with- 

out diſpute both here in Exgland and in 

Seldens hift. other Chriſtian Kingdoms and Common- 
decim. 173, wealths: -in which particular the curious 
_ .&q.Som, 9aY fatishe themſelves in Mr. Seldew's 
20.24. 9.88, Hiſtory of Tithes,and other Authors. And 
art. 3.concluſt- it is more clear, that before the time that 
a the parochial Rights of Tithes were &t- 
led , that the Owners of Lands might 

grant their Tiches to any Eccleſiaſtical or 

Religious 


©e ans woo woo a « .- 


Ss a 


S 3 


rſons 


codevre wheres 


canum of Mr; Dugdale ):(o that by this 
means the whole Tithbes of ſome Pariſhes, 
and divers ;grett | portions 'out of other 
Pariſhes were! granted to Abbots, Priors, 


&c. and ſome to'the Parſons and ReQtors 


of other Pariſhesywhich is the reaſon, that 


at this day there is ſeveral portions of 


Tithes held froth the Pariſh Churches by 
Impropriators and che Rectors of orher 
Pariſh Churches * 


When hat x oorn | | 
there hath been'(as ſhould rechial Right 


f Tithes ferſs 


was firſt 


ſeen) a val 


fid in oof Common Law Books,t 
fore the general 


the 
Nei 


learned DoQtor 


as, that 


Bene potnernnt Laici- 
retinere, & eas alteri Eccleſie dare 


wi this an Ertor of the Con 
mon Lawyers only; for” Mr. Lixdwood & 
r-of the- Civil und'Canon 
Laws , that Iived'in' the" time'of *H.y04- 
bout two 


- Error : for "ris ft 


kwwndred and hftyyearsage, tells 


> y | 


brely * 


be- 


Countil. of © Lateran , 


conciliunt Latirenenſe, non tam poſt, &&c. 


= 


Bur 
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(a multicude' of Pre. 
+6 'the Reader for! his ſatis- 
faction may find in the Monafticon Angli- 


ochial Right of Tithes bes the P«- 


1gn9, 


16H.7.18. a., 


diciwnls infeudurt Lin dwood c. 
andy locat. _ 
. yer 


dud 
portion. 


148 


Selden hiſt. 
Decun.231, 
2 Inft,641, 


Innocent. 3. 


The Parſorn's Counſelioz: Part 17, 


- But there is no Canon in that Council 
to be found; whereby'the parochial right 
of Tiches was ſettled, nor was the paro- 
chial Right of Tithes f{ctrled till the year 
1200; and then not by any Canon, but by 
a decretah Epiſtle of Pope Innocent the 
third, a Brief of- which Epiſtle here fol- 
lows,as1 tind-it/in Mir. Seldens Hiſtory of 
Tithes, . and in Sir 'Edward Cooks In- 
ſtitutes. | 
Pervenit ad andientiam noftram, quod 


Epift.decrer, multi in Dioceſi tua Decimas ſuas integras 


I.t. p45. 
Edit. colen. 


vel duas partes ipſarum non ili; Eceleſusjn 
Parechiis babitent, vel ubi predia 
Gs Or .& quibus KEcelefiaſtica percipi- 
unt Sacramenta, , perſolvunt.z. ſed ea aliis 
pro ſua diftribunnt voluntate ; Cum igitur 
inconveniens eſt videatur & 4 ratione diſi- 
mile, ut Ecclefie que Spiritualie ſeminant, 

' metere you debeant a ſuis Parachianis tem- 


. poralia,,, O' babere, Fraternitetj tue (be- 


©». ng directed ito-the Axrchbiftbop { of Can- 
hz trdery) Anuthorinate prefentium indulge- 


mus ut diceat tibi ſuper boe, non obſtante 
cottradidlione vel appellatione cxjuſlibet ſeu 
conſuetudine bafienus obſervats,, qued ca- 
uonicum fuerit ordinare, &, facere qued 
ftatmeria per. Conſuram Eealgiafticam fir- 


miter obſervari : Nulli ergo,&c. Confirma- 


| Topo ern gpmeage: 2 Nonas Ju- 


I muſt acknowledg 1 give. the.Readcr 


this alittle imperfe&t for want of the O- 


riginal, 


- Chap.2. DzLawofTithes. 
inal:and it was Sir Edward Cooks Caſe 

alſoz for I perceive he borrowed'his from 

Mr. Selden. - 

But ſome have fancied(and perhaps 

without reaſon; for. this ſeems not to be a 
eneral Decree, but a particular Inſtru- 
ion to the Arch-biſhop of Canterbury) 
that the parochial Right of Tithes was not 
g_—_ ſettled of long after,that is, by a 
non made in the Council of Lyons , 
which was in the year of our Lord 1274. 
in which Council there is a Canon for the 
ſettling the parochial Right of Tithes.But 
whether that were the Original,or a Con- 
firmation of ſome other Decree or Coun- 
cil , Idare not take upon me to judge:but 
certain it is,that about this Century the 
parochial Right of Tithes was ſettled in 
general. But y=um— this decretal Epiſtle 
of Pope Innocent the third be not gene- 
ral , yet it was obligatcry as to the Pro- 
vince of Canterbxry ; fo that in that Pro- 
vince the parochial Right of Tithes may 
take its date from the time of that de- 
cretal Epiſile,which was, as above is ſaid, 
in the year 1200, 

But after the Parochial Right of Tithes 
was ſettled, it is clear, that no Lay-man 
was capable of Tithes in pernancy but in 
particular Caſcs,till the Statutes,by which 
the Monaſteries and religious Houſes 
were difſolved, enabled themzbut in ſome 


ſpecial Caſes , __ were capable _ view 478% 


3 Tit 


nd 


—  -- _ 


159: The Parlors Counſells2: Parr 1]. 
Co.2. 44-2.. Tithes ib pernavcy,as in the Caſe of Tight 
L2-ne" Pe and Herov'ciced in the'Biſhop of 'in 


= | $y 9 fter*s Caſe: where the Caſe is put,that the 


Co.2,45.2'.* Lord of 'a Mannor, and all thoſe whoſe 
Eſtate he had in the Mannor. time out of 


taind, had paid-to the Parfon of D. (in . 


which Paziſh the Mannor lay.)for the time 
being for the maintzinance of Divine Ser- 
vice in contentation of all Tithes arifing 
within the ſaid Mannor, and that in con- 
ſideration thereof he and all thoſe whoſe 
Eflates he had in the aid Mannor by the 
time aforeſaid had and enjoyed all the 
Tithes aziltog in the faid Mannor : and in 
this Caſe it was adjudged, that the Lord 
of the Mannox might have theſe Tithes 
in pernancy, and fue for the ſame in the 
Spiritual Court, but a man cannot claim 
Tithes generally as part of, or bclonging 

to, a Mannor- 
Lay-mencaps- , But lance the ſeveral Statutes made for 
ble of Tithes in the diſſolution of Monafterics - thoſe 
Peraancy by Tithes which were appropriatcd to the 
ee Statutes religious houſes fo diſſolved are become 
of at ano Lay-Fee, and any Lay-man by the Laws 
J* of this Realm are capable of them: in 
pernancy,afnd may fue for the fame in the 

Spiritual Courts, 

All Tithes be- But ſince the parochial Right of Tithes 
long to the was ſettled prima facie , All Tithes not 
ww prime  ppropriated belong to the Rector of the 
Portions by Pariſh Church wherein they ariſe ;- yet 
Preſeriptions notwithſtanding the Parſon of one Pariſh 
may 
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Chap. 2. D2Law of Tithes, IST 
may preſcribe to havea Portion of Tithes 14 H4.17-2 
in the Pariſh of another 3 and fo might 44 Afl-p-25- 
Abbot, Priors,and other religious per —— 
preſcribe to have portions of Tithes in 

Pariſhes, whereof they had not the Ad- pow Preſcrip» 
vowlons; and by conſequence the Paten- tions are to be 
tees from the Crown,and the Impropria- P72v'6 

tors may claim the ſame by preſcriptions moody 
inthe Abbots,Priors, &e, and the uſage 290-2 ** 
ſince the diffolution will ſerve to prove 

the preſcription and uſagein the Abbots, 

Ge, that they held the ſame fo time out of 

mind. 

As for extra-parochial Tithes , there zxtra-pare- 
has been ſome differing Opinions. Sir Wil- ebial Tithes, 
liam Herle was of opinion, that they be- 7 E+ 3+ 
longed to the Biſhop of the Diocels , as 
general Parſon of his whole Dioceſs, 
grounding his opinion, as it ſhould ſeem, Seld. bift, de- 
upon the Canon Law : But there was ne- ci» 108. 
ver any ſuch Canon received or approved 
in this Kingdom. 

But it hath been reſolved both in Par- 21 A0.75- 
liament, and by ſeveral Judgments at ve xy 
Common Law, that all extra-parochial 0 Sed hiſt 
Tithes belong to the King, who is a mixt gecim-365. 
Perſon,and capable of Tithes at the Com- 
mon Law in pernancy. 

Now having ſhewed in general who 
are capable of Tithes in pernancy at this 
day , and -to whom of Common right ,, »9,r4jeuter 
they belong, I ſhall proceed to ſhew to caſe: to whom 
whom they are due in ſome particular Tithe: are dve. 
Caſcs, bs + It 
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| & Gavdy if the Parſon ſow his Glebe,and die be- 


The Parſon's Cotmnletſoz: 
If a Parſon Leaſe his Glebe-Lands, 
Arvinſt the and do not alſo the Tithes thereof, 
= wha the Tenant ſhall pay the Parſon Tithes: 
Portman verſ;, hay though the Parſon Leaſc his Lands 
—— = b proficuis EURRENS 
ZZ e antibur, rendering Rent pro 
a orgs jr porareerkl & demendi work 
*Þ» Warn 

22 eſt Quere, ©Hq; Yet notwithſtanding the Tenant 
ſhall pay the Parſon the Tithes ariſing 

upon theſe Lands: 
The like Law it is,if an Impropriator, 

Vicar, &e, make ſuch Leaſe, &c. 
r Fee And as the Parſon ſhall have Tithe of 


offer» * his own Tenant, ſo he ſhall have of his 
nt. Reoffec, And if a Parſon have Landsin 
114132 the ſame Pariſh whereof heis Parſon;and 
demiſes his Tithes, he ſhafl pay Tithes to 
his Farmer. | 
Dyer 43. p. If a Parſon fow his ground, and then 
——_— ver. ſell- the _— (2 - =_ 
Mos Tac. owing upon t ) the buyer © 
R9—es bo Corn (hall pay the Tithe of it to the 
Roll 655. k.2, Parſon thatſowed and fold the Corn. 
Leaſe, So if a Parſon ſow his Glebe-Land,and 
Roll 655- K.1: then Leaſe the Land, the Tenant ſhall pay 
EA.10.88 hos his Parſon Landlord Tithe of thisCorn. 
h E £500. There has been ſome opinions, that if 
7 " the Pariſhioner ſow his Lands, and before 
ſeverance the Parſon dic, that in this caſc 
Uphaven ver. the Parſon's Executors, and not his Suc- 
Humfries 46 ccfſor, ſhould have the Tithes. 
El- per Poph: And therehas been ſome Opinions, that 


verſ. Fenner, hae 
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fore ſeverance, that his Executors ſhould 
not pay Tithes of this Corn. 

But both theſe Caſes, if they had been 7, wien the 
Law,are put out of doubt by the Stat. of 7irbes in the 
28 H. 8. which hath given all the Tiches 7-o«tion 5c 


and other profits belonging to theReGory 2%, 11 g.c. 
ns wag from the of the laſt ,;, 
I which hath taken away all pre” 
tence the Executors could have in 
Caſes. But notwithſtanding this Statute, I 
take the Law to be clear,that the Executor 
of the Parſon ſhall have the Corn ſown by 
his Teſtator in his life time,as the Execu- Rolls 655. ks 
_ other Tenants for life have by the 3. 

aw. 

It hath been held, that the Vicar upon #Þther the 
a indowment ſhall not pay Tithes ry n bo 
xf his Glebe to the Parſon, or the fruits 7» cach ether, 
that axiſe from the ſame, Quis decimags Ec- Crompr. Caſe 
clefiaEcclefig reddere non ' ca B. 
So if a Vicar be endowed of all the ſmall 5; 

Tithes arifog within the Pariſh, yet he ——_— 
ſhall not have the ſmall Tithes ariling Tithes may be- 
upon the Glebe-Lands of the Parſon, long to a Chap» 

Tithes by preſcription may be appendant /** 


to an antjent Chappel. *-— y 


AA 
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1, CHAP. 
The third Chapter ſhews of what things 


Tithes are due, and in what man- 
ner the Tithes of Hay and Corn are 
fo be pavd, | 


Of what things "Joop Pagtrty are to be paid of all 
Titbes eto W-things annually arifing from the 
Colt, i6., 82nd; either of themſelves, or by the 
FN.Bg; E, Culture wnd Induſtry of the Pariſhioner 
without atry deduQion of Averg, in their 
proper kinds, as ſoon as the ſame may be 
Liadwood c. ſeparated and divided from the nine parts 
Lwoniam prop- in Sheaves Garbs or Heaps. But the man- 
ter verb, no» 4x and form of the payment of Tithes is 
> a_ *xÞ” forthe mot part governed by theCuſtom 
ot the place: and therefore j by Cuftom 
How Tithe: of the tenth partipf Corn or Hay hath been 
Corn are tobe meaſured forth growing upon the Lands, 
pate. as *ris in ſome parts of Lixcotnſhire, this 
manner of Tithing is to be obſervedsfor in 
what manner ſoever the Tithe hath been 
paid time out of mind, in ſuch manner it 
St. 27 H 8c. fill ought to be paidzand thereſore where 
Tithe Corn hath uſed to be paid time out 
mind in Sheaves or Garbs bound up, itis 
no good payment to leaveit in bonds un- 
bound, as I have known 'fame contentious 
Pariſhioners do. 
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Sofor the Tithe ofHay,if ioner How the Ththe 
have uſed to make it into Hay-cocks be- + to be 
fore they have ſet forth their Tithes,they 

muſt do {-Qtill; but where there is no g ij 1, 644, 
ſuch Cuſtom,they may ſet it forth inGraG- y., 1256; 
cocks. *' 

The ſame order ought to be obſerved 
io all other things ariſing from theGround 
a Rape Saffron Apples, &e. and other 

ruic. 

But no Tithes are to be paid for the ,,1;,e.. 
Rakings of Corn, unleſs the ' Pariſhioner 2 Inft. 652.*. 
fraudulently ſcatter his Corn to cozen the Ero El. 660. 
Parſonof his Tithes. ——_ _n=_ 

Neither are Tithes to be paid of the y;j,c. ve. 
aftermaths of Meadows , nor of balks Herley 133. 
III 

ut it t i ich, that <*Z>**» 
there is two crops of Hay gotin one Year, ——_— 
or two crops of Woad, &c, there the 
Parſon ſhall haveTithe as well of the later 
" Thy op peaſe to ſpend 

a Man gather green to Rolls 1; 6 

in his Houſe, - tad there Þend them in his a11,12. 
Family, no Tithes ſhall be paid for the Green Proſe. 
fame; but if he gather them to fell or to 
—— Hogs, there Tithes ſhall be paid for 

eacem, 

Neither (hall Ticth Hay be pail for the #ced!ands. 
Graſs growing upon head-Lands, which Roll 1646+ Z+ 
are only large enough for the turning of '?* 
the Plow. 


But 
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3 inft. 652.*, Kern woonooy es the Hay and 


Orchards, 
ET En the 


growing in them were 
_ the Gas Yes bel be it Apples Pears 
Cherries, &c. 
More 683. . There hath been ſome queſtion about 
Cro Jac«47'." fodder gotten in the fenn Lands in Com» 
Fodder, bridgſtire and elſewhere, and ſpent upon 
beafts of the Plow and Pail, whether it 
ſhould pay Tithes or no ; but it hath been 
reſolved, that Tithes ſhall as well be paid 
of this Fodder, as of other Hay ſpent 
upon the Beafis of the Plow and 
Pail. 
Graſs emt in But it has been reſolved,that for Graſs 
ee 4, cutin Meadows to feed the Beafis of the 
-—> 11 Plow,and not made into Hay, that Tithes 
Wells verſ. ſhould not be paid thereof. 
Crawly. T.!. Tt hath been reſolved, thatTaresVetches, 
Cr 4g © cut green- for the feeding Beaſts of 
ur green. the Plow, by Cuſtom may be freed from 
Cro.Car-393- the payment of Tithes, but not without 
Jones 357"... Cuſtom. 


Chap.4+ ©} Law of Tithes. 


CHAP. IV. 


The Fourth Chapter ſets forth where, 
and in what Caſes , and in what 
manner the Tithes of Wood are to be 
paid. Ars 


N the time of Stratford Arch-Bi of How and 
Canterbury, in os about the hap Aon —_ _ 
of the Raign of E. 3-. 1343+ there was 2 paid, 
Provincial Canon os Declaration made to 
this effeR, © OM; 

Declaramus provifiene concilis ſyluam _ . <*** 
caduam illam Pu enjurenngz exiſtens —_— way 
genre arborum i fret babes wt + wages ſolventibs , 

ne etiam ils rurſus ex ftirpibus aut &c. 

redieibus _— ac ex 0a peue:Lge 

pote realem & predialem parechialibus ſeu 

matricibus Ecclefiis perſolvendam , nec non. 

Sylvarum poſſeſſores bujurmodi all, 

tionem decimarum Liguorum ipſorum Ex 
ciſorum in eir ficut feni & bladorum omni 
_ Eccleſiaftica fore Canonice campel- 
lendor. S; 

But in or about the ſame Year therg £x48 Abride- 
was a Petition in Parliament, that no May *'" ed. 
ſhould be impleaded in Court Chriſtian $1* num, 29. 
for the Tithes of Woods or under-Woods, 
but .in places accuſtomed, which _ was 
anſwered; 'As heretofore,the ſame (hall 
be, The 


TY 
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The like Petition was in the 25th Year 
of E. 3. and-other Parliaments, till at the 
length in the 45th Year of the fame Ki 
an Ade of Parliament was made to this ct- 
fect reciting, 

-Sr.45.E.3. c. ow wheres they. ſell thetr great Wood 
3+ the age of twenty years or of greater 
bepeidef an age to Fr Jr #0 their own profit, ,-7 in 
— yaa of the King in bis Wars, Parſons and 
ons nadie oly Church do implead and draw 
Marchants in Suit in the Spiritual 
wxng for the Tither of the ſaid Wood by 
the Name of Sylva c&dua;whereby they can. 
not ſell their Woods to the yrs to the 
at dammage of them” and the Realm, It 
Hef by that Law ordained and. e- 
Atkews that a Probibition in this caſe 
e granted, and pon the ſame an At- 
nnc.. ar bath beth uſed before this 
time. 
By which it appeareth,that this AQ of 
Fatliatfiept was 'but's Declaration of the 
n.Law, Prohiþitions and Attach- 
9 H.6.56.2.*. rnefits Mherrupon in fuch'caſe derlgy been 
T.27E. ro * fary £5). uſed,and Io wasPaſton” s opinion. 


28.2. 


Prohibition in 9 
Points of Parliament was after 


59 hs the by the Clergy pretending” it 
$ # A of Parliattichc,but 

oy a8,3n oat ofa and fo not binding. 

Exe Abrid;, And thereupon the Cominons in the next 
11800, 21, Pailiatnent petitioned, that it might be 


enacted, that for Wood above twenty 
Years 
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Years growth no Tithes ſhould be due,and 
that in all ſuch caſes a Prohibition mi - 
be granted. To which was anſwered, 

ſuch Prohibition ſhould be granted as Neb 
before had been uſed. 

But Sir Edward Cook in his Corm- 
mentary upon Magus Charts does ſufh- 
ciently prove it was anAd&t of Parliament. 

1, Becauſe it is entred upon the Parlia- 
ment Rol}- amongſt other Acts of Parlia- 
ment. 2. It is under the Title in that 
Roll of Statutes of E. 3. Ammo regnt ſict 
45+ 3+ It was proclaimed with the reſt 
of the Ads of * that Parliament. 4. It is 
penned in the form ot an Ac& of Parlia- 
ment, viz.(it is ordained and cſiabliſhed.) 
5. It hath the conſent of the Lords and 
Commons. ' 6. There hath been infinite 
Prohibitions uporrir. To which let me 


; $R. 2. 
add,that in the Parliament of $ R. 2. Ic Exolh. Abride- 
ment of Ke- 


cords Av. *% 
were'prefent that were Ly the; ma- 


was owned for an At of Parliament, in 
which Parliament *tis hke-'rmany-of 'the 


king of the ſaid AQ, 


And ing H. 6. Exception! was taken 9H 656-7 . 
to the Prohibition, becatife it was not | ; 


ri'H 9: "nt 
owing tobeam At of Parliament and $.1d-hitt; de- 


m.23s. 
Bur whoſoever deſires more bd ich 2 loft: T6" 2 
1 +637*.? 


grounded upon this Stature. 
"And inthe'tr H. 4. it wis affirmed by 


in this point, I refer them tg Mr. Selden's 


Hiſtory of Tithes, and the other FRO 6 op 


mentioned in the margent. Not 


2 \inft.6497." 


/ 
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Notwithſtanding this AQ, many Jo! 

ſtions were ſtartled what wasSylva ce 
and many, Petitions in Parliament to a; 
it declared; to which I tind no poſitive 
anſwers, but ſometimes, referred to uſage, 
w” ſometimes the King took time to ad- 
V 

Sy boa cadua But Be alcarned ] 50 E 3s 

| gig. RE afar cedns Faq intended 

$0 B>16d% every onger of Wood that may be cut 

and wjll again: which all manner ot 

Wood. will do, as -he there fays, -it; jt! be 

preſerved fxom Cattel;, and therefore the 

Defendant in the ition in that caſe 


mo pucito, Traverſe, t he ſucd/not in 


* purines] Court for the Tithes of grols 


ad: | xrpaalen this day chiefly 
is,W nobel bla Ree ont 


ge i 2.b. Oak Kb £m Beech,  Horſe-beech and 
bean againſt the opiniqu in . Moly»'s 
Tg emer akd fr 2. grols 


imes uſed; for Timber 3 
ws Haſcls __ Maples 
Thorns:, &«..-of what age 


eq 7 they. 'be, they are regu 
Ca 199% _ to pay Tithes. .. 


But 


53 © ww 


2 S214 --: 
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But if they' be 'cat for fencing of Cro.El.495%-.* 
grounds, or for fewel to be ſpent in the $99", 
Houſes of the owner within the fame 6,5 6.5% 3. 
Pariſh, no Tithes ſhall be paid of them. More 683... 

But 'if by Cuſtom Tithes have been Roll 1.644-Zs 
paid of fuch Wood, the Cuſtom is to be *- #43: 
obſerved, © XL 

So if a man cut Wood for-the burning Of whar 


| of Bricks, which arc imploycd for the re- #*-d Tithe 


pair of houſes and buildings of the own- eu! "* #* 
0008 - it 3 — mo 9 

ell , or for making © s of Þ urning 

or other than for neceſſary Habitation, he F"7Y. 
ſhall pay Tithe for the Wood ſpentthere- ,,, be 
in, if Tithable. 

If a man convert hisLand into a Nur- Nurſeries 
ap > qe py or ether trees, and Ln oY 1.637.E. 
them for profey ta flich' ng trewiplant'tem. <, 041.526. 
non pry Pariſhes he ſhall pay Tithes of je. 3 

If a mancuthis Coppice Wood, and ot 
pay Tithe of them , and ſoon after grub E7. I. 37s 
up the roots to cleanſe the ground, he thall 
not pay Tithes of rthem- 

Upon the whole matter it is left a little 
uncertain , which ſball be accompted 
grols Wood becauſe in forme Countries 
almoſt the meaneſt ſort of Wood are uſed 
for building , and the Judgments in our 

vary, ſome allowing one thing for 
Timber, which another contradicts) but 
the proper and Wes for Tim- 


. 


ber 
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ber are Elm, Aſh and Oak , which are u- 
ſed for Timber in all Countries and Places 
as Timber: It reſts now to ſhew in what 
Caſes ſuch Wood as are accompted groſs 
Wood ſhall pay Tithes. 

If Oak, Aſh,Elme, &c.which are cſtee- 
med Timber in the Countries where they 
grow,be cut under one and twenty years 
growth, they are accompted Sylva cedus 
and t topay Tithe. 

Loppings of Butt Loppings of mo Oaks, Aſhes, 
--; + "OW &c. though the Lops be under twenty 
Fo | >= years growth, ſhall not Tithes for 
1005.9 they are priviledged b the bodies, neither 
More 762.*, ſhall Tithes be paid of the ſhoots and un- 
pe pr wa der-wood, which grows from the roots 
- -” "eat and ſtocks of ſuch Timber-trees, and 
Co. 11.48. b*,+ frees above the growth of twenty years, 

which have been felled. 
Bark, Nor ſhall Tithes be paid of the Bark 
2 Inſt.643-» of ſuch Trees as are Timber-trees , and 
Co.11. 49.4". priviledged from the payment of 

Tithes, 

But Tithes ſhall be-paid of the maſt, 

acorns, &c. of Timber-trees,becauſe the 
2 Inft.643-” ſameis of annual increaſe. 
Detards Neither ſhall Tithes be paid of Tim- 
2 Inft-643- ber-trees, which become dotard, and arc 
Roll oy rh become arid, ficca,& non portant folis in 
2. eftate nec exiftens maberemium, 
Co.11.49.2.%. If one lopp Oaks, Aſh,Ge. under twen- 
| m_ 00: ty years of age, and after let them grow 
oye above twenty ycars of age , no TR 
{ha 
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ſhall be paid of them or their Lops. Food mize 
Ie hath been held , that if a Wood "9 47e*! and 

ground be mixt with Woods tithable,and toes Sa 

Woods not tithable,and the greater part be 99,T.19.Jacs 

ſuchas are not tithable, it ſhall priviledg B. R. 

the reſt and pay no Tithe 5 but if the Buckburſt 


greater part be tithable it ſhall pay Tithe ,,,,, >arſoo of 


reater partis great Wood, the whole ſhall T.36-E.B.R. 
call grand Wood 4 majore, per Hendets 


nim eft decima ſequitur frullus, & peſ. & cap. 
cum onere decime transferuntur frulius in _ — 
alterum, and this opinion of his ſeems ,,,,;. aerran. 
reaſonable, where the Owner of the wood 
ſells the whole wood together, or parcels 
it out, and the buyers cut itz but it the 
Owner of the Wood cut it himſelf, and 
then ſells it by parcels,there it ſeems rea- 
ſonable , that the Owner of the Wood 
ſhould pay the Tithe 3 but by the Com- Roll 1. 656. 
mon Law the Parſon may fuc the one or 1.1. 
the other at his Election. 

And it is to be obſerved, that a whole Roll 1.6374, 
Province, County or Hundred may pre- 
ſcribe in now dezimando of Woods, as in oſtrigtien of 
the Wilds of Kent and Suſſex and other = Tithing of 
places; and therefore the Commons n jyod, 
M 2 the 
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the 18 E1, upon the making of the afore- 
- ſaid Canon-moved in Parliament, that no 
man ſhould be drawn in Plea in the Court 
Chriſtian for the Tithes of Wood or 
Underwood, except in ſuch places where 
Roll 1. 637-f. ſuch Titheshave been uſed to be paid; for 
 * bythe ict Letter of this Canon, Tithes 
were to: have been paid of all manner of 
Wood great and ſmall in all places, to 
which the Anſwer is recor Let it be 
done in this alſo, as bas been before 
time. 
" The manner of The manner of the of Tithe 
pojing Tithe wood muſt cither be by the meaſure of 
Weed, the ground by Poles, Pearches,c. as *tis 
in ſome parts of Lincolnſhire, or every 
tenth. Faggat, Billet, &c. as *tis paid of 
' Cornand other things, but in this, as in 
all other Caſes, the Cuſtom of the place is 
to be obſerved. 
White verſ But no Tithe (hall be paid of Wood 
Arch. M. 15, cut for Hop Poles to be uſed in the fame 
Jac. C.B. Pariſh, wherethe Parſon hath the Tithe 
of the Hops. 
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CHAP, YV. 


The Fifth Chapter ſhews where, aud 
in what Caſes, Tithe is due for the 
herhgge or agifiment and Paſtur 
of Cattle, and who is ts pay the 
ſame. 


_ now come to ſpeak _ Tithe th what Caſe 
herbage , agiſiment or depaſturing 7i%9e Her 

of Cattle, tor which I find -no-Canon, * *** 
ſavea Clauſe of a Provincia} Canon of 

ve Winebelſey, dated 130g. in theſe 

COTS | 


_  » De Paſturis entem & paſexiy (tom non The (pe. 
communibus quam communibu)' ſtatwimus, 

qudd decime fideliter perſolvantur, & boc 

ptr numerum aximalium & dictum, ut ex- 

pedit Ecclefie. 

The Tithe of the Herbage or Agiſi- 
ment of Cattle is due, where the Owner 
or Farmer of any Lands, Depaſtures the 
ſame with barrenCattle, that yield no pro- 
fit at all to the Parſon, which is a Tenth 
Part of the yearly value of the {o 
- eaten, butcommonly a twentieth part is 
accepted, but in this,as in all other Tithes 
the Cuſtom and Uſage of the place is to 
be obſerved. 

M 3 if 
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Cro.Car.237- If the Owner of the Land agiſt it with 
559. Forrainers Cattle, then the Owner of the 
Jones 254 7 and ſhall pay the Herbage Tithe; but if 
it, he let the ground toa Tenant, then the 
Tenant is to pay it. 

Cro El,z65s. © But'to Herbage Tithe ſhall be paid 
2 Inſt.651',* for the Agifttnent of Beaſts bred for the 
Cro.Car.237: Plow. and Payle, and fo imployed in the 
Roll 1.647,a, ane Pariſh3 nor for Beafis fed and ſpent 
9, 10s in the Owners houſe in the ſame Pa- 
Roll 1.643+ riſh. 
ae. | So if a man eat a gtound with his own 
Poph126 142, Saddle- Horſes , he. ſhall pay no Tithes 
Wild vetf.. © for the fame; but if an Inn-keeper eat up 
Lawpron,' a ground with Gueſt horſes, he (hall pay 
fb 15. 1 - 'Tithes for the herbage of them. 

bs atone. ; If aForrainer that lives in another Pa- 
Seddl« horſes, Tiſh depaſtures a nd with Cattle bred 
Roll 1. 645, for the'Plow and Pail, to be imployed in 
2. 4:5 a Forrain Pariſh, he ſhall pay Tithe for the 


Beaſts bred ſor __: 
: » agiltment of ſuch Cattle. 
— was 4 And there is no difference between the 


_ of - Pariſhioner and- a __ L 
where the ground is caten with unproh- 
table Cattle, and not bred for the plow 
and pail, Saddlc horſes and fattingCattle, 
as aforcfaid to be ſpent in the Parithioners 
houſe 3 but that the Pariſhioner, as well as 
the ſtranger, ſhall pay Tithe s but for the 
* breeding of Cattle for the plow and pail, 
Oe, conduces to the profit of the Parſon 
in his other Tithes, 


No 


Chap.s, ©O1 Law of Tithes. 167 
_ No Tithe is due to the Parſon. for the 2 Inſt. 651*.* 
herbage of beaſts fere neture,as Deer,Co- —— of 
pys,e. without a ſpecial Cuſtom, 22 i*'® 

Fitzberbert in his naturs breviun (cerns F.N.B. 534g; 
to be of opinion, that there is no Tithe duc 
for the wo agiſtment of Cattle, and 
adds this reaſon, becauſe they pay Tithe 
of the Cattle | there depaſtured , 
which proves his meaning to, be, 
that there is no Tithe herbage due, where 
the ground is depaſtured with profitable 
Cattle. 

If a ground be eaten with profitable 
Cattle,as milch Cows, Yews, Lambs and p,fure eaten 
Cattle bred for plow and pail, &c.and alſo with mixt Cat- 
with barren and unprofitable Cattle, and */c. 
the profitable Cattle exceed in number,it 
ſhould ſeem the greater part being proti- 
table ſhould free the reſt, 1amen inde que- Roll 1641.9 
re, F 20, 

No Tithe Herbage is to be paid of the V<"* 
Agiſiment of Oxen, Horſes or Beaſts of Rell 1.646, a. 
the plow imployed and uſed in the. fame $-7+, - : + 
Pariſh, for they are profitable Cattle to 73A of. 
the Parſon. ia 

If a ground be caten with barren and 
unprofitable Cattel, and profitable Cattel Ground eaten 
together , and the profitable Cattel are ith ix? 
theleſs in number ; I conceive there's no — 
doubt but the Land holder muſt pay Tithe 
in kind for the profitable Cattel,and Tithe 
of the herbage for the reſt, and not her- 
bage for the whole. 

M 4 It 
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"Toara'bnd Vet tf there be a Cuſtom ins to 
_ __ ſow Tares, _ &Fe. ——_— lipe 

” . upon 1 pround before are 

Roll 1-646 {Lich Horſes and "Beaſts of the Plow, 0 
Tithes ſhall be paid for the ſame. 

Roll x.647-9 If a Stranger or @ Pariſhioner buy bar- 

$.and 16, ” ren. Cattel, | and depaſiure and feed them 


Cre es, for fale, 'he ſhall pay.Tirhe-for the her- 


 bage of them, 
Roll 1.647.a, If « Man buy Oxen,Stcers or Horſes, 
13s and depaſjures and after ſells them, and 


doth not without fraud imploy them in 

the Plow, he ſhall-pay Tiches for their 

agiſtment: and if he work them fraudu- 

lenicly/ to-defeat the Parkon of his Tithes, 

nal A SEED | 
oll 1.6474 if a nan buys or rears youngCattel, 
15. and depaſtures therin a Pariſh, and do 
; not imploy them there for the Plow or 
Pail without fraud, as hath been faid, he 
ſhall: pay! Tithe for the herbage of 


pd. them. 
P.7.Jac,C.B, Butfor theGrafs of Fallows no Her 
Parſuns' Law, ſhall be paid, becauſe iris for the bertering 
of the'Parſon's Tithes in the Year follow- 
ng, 
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The Sixth Chapter ſbews where, and in 
what manner, the Tithes of Calves, 
Milk, Cheeſe, Wool, Lambs, Pigs» 
&c. are payable, iy 


]* the paymenc of theſe fort of Tithes How the Tithes 
I do not obſerve that the Common of GE 
Law croſſes the Canon in any thing; ma- 9-0 ns 
terial, and therefore 'I hall recite yoa the to be paid. 
Provincial Canon made by Rvbers” Win- 
ebelſey. And his Clergy Anno Dom. 
1305. which is to this effect. 
De Ws axtems animalium ſcilicet 74, cnn. 
de agnir, ftarwimus, qudd pro ſix agnis & Lind «cod «. 
3 Civic £uonam prop» 

fimt agni in numero feprimus Agnui detur '*"* 
prodecima Retiori: its tamen qudd Reflor 

Eccleſie qui ſyptimum Agnum recipit,tres 

obolos in recompenſationem ſolvat 7% 

no a quo decimam recipit: Dui riovum 

recepis, det denarium : Dni 'vers nownin, 

tet obotum parochiano , vel expetier Kelior 

wſque ad alium annum , donee: plenaris 

| aqnmem poſſit recipere fi malueriq ; 

& qui ita expeliat ſemper exigat-ſceundum 

Agro meliorem vel tertium ad minus de 

"agnir ſeeundi Anvi, Et boc pro expefiatio- - 
' ue primi anni, Et ita imtelligendum oft de 


decima 


Lamb is to be 
paids 


P.14.E). Har- 
purs Rep» 
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ther Pariſh, the Tithe is to be divided 5 


decims lane: Sed ſi oves alibi in Hyeme 
O& alibi in Fftate nutriuntur, divi eſt 
decima;ſimiliter fi quis medio tempore emerit 
vel vendiderit oves & certum ſit 4 qua 
parochia ille over venerint, earnundem divi- 
denda oft decima, ficut de re que ſequitur 
duo domicilia : fi' anutem incertum fuerit, 
babeat illa Eccleſia totom decimam, infrs 
cxjus limites tempore tonſionis inveniuntur. 
De latte vero volumus quod decims ſolvatur 
dun durat, videlicet de caſeo tempore ſwo, 
& de lafie antumno. & Hyeme, nifi pare- 
cbiani welint pro talibus facere ap wwak 
ters tionem & boc gd valorem deci 
& Ecclefie. 


How Wool aud By this Canon the payment of the 


Tithes of Wool and Lambs is ſetled in 
this manner, that if the Pariſhioner have 


\ under ſeycn Lambs or Fleeces he ſhall pay 


a half peny for every Lamb and Fleece, 
and if there be ſeven Lambs or Fleeces,and 
under 'ten, then the Parſon or &c. is. to 
allow a- hall peny for. every one that is 
wantings: but where this Ganon gives the 
ReQor *eleRtion to take his Tithe in this 
manner,.-0r - let them run on till a Lamb 
ox+Fleece be due in the enſuing Year that 
is not1allowed by our Law; for Tithes 
muſt be paid annually; where Sheep arc 
keptinione Pariſh in Summer, and ano- 
ther in- Winter, the Tithes are to be di- 
vided: Soif one buy in Sheep out of ano- 


that 
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that is, to each ReQor, &«c. his propor- 
tion for the time they were reſpectively 
kept in the reſpeQive Patiſhesz but if it 
be not known- from whence Sheep 
bought in,came, then the whole Tirhe is 
to be paid, where the Lambs fall, and 
the Sheep are ſhorn. 
By the Canon the Tithe of Milk is to 
a) ane in Cheeſe whilſt the Pariſhioner 
es Cheeſc;but in Autumnand Winter, 
it is'to be paid in kind ; bur this part 'of 
the Canon is generally overruled by the 
Cuſtom of the place; for in many places 
they'pay the Milk in kind all theyear,in 
ſome places they - pay only Cheeſe; and 
in ſome neither Che nor Milk, but ſome 
m_- rate for it: 'and in «—hage mga eu 
they preſcribe to pay no Tit their 
Milk at all; and he Cuſtom of the place 
in” this, as in all other Tithing, is to be 
obſerved notwithſtanding the Canon: 
but for the better explanation of "the 
meaning of this Canon there was '# [e- 
cond Canon made, but the date thereot 
I cannot attain'to, the tenor whereof fol- 
lows. | 


Duoniam,ut andivimu, ſuper decimis & Lindwocd c. 
uutrimentis animalium inter Eecleftaryin 29onam audi 


Refiores propter\ amotiones peroruini” ad 


diverſarum parochiarum paſiuras diverſir' 5h:ep, Kc. 
anni temporibu contentiones multimode ſhift their Pa- 


orinntur; Nor viam pacit preparate w-/ 
lexter flatnendo definimus & definiendo fta- 


fulmus 
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tuimas quod ad Eccleſis in quarum 
cbiy oves 4 tempore concionis aſq60 um 
ſan6i Marjini in Hyeme continue paſcuntur 
& cubant, Decima lane latly & caſti ejuſ- 
dem tempor licet paſtes amate fuorint ab 
ills parochis & alibi tondeantar, integre per 
ſolvatur, & ne fraus fiat in caſu 0 
precipimus,qued antequam over amoveantur 
4 paſturi: vel etiam diftrabanter, Eeclefia- 
rum Refloribus ſufficienter de ſolvends de- 
cima caveatxr. Dned fi infra praditium 
texwpus ad diverſorum . iarum paſt u- 
rem transferantur quelibet Ecelefia pro rata 
temporis portione decimam percipiet earun- 
dem minori triginta. dierars fpatio in rats 
temparis minime computanto, $i vero per 
totum tempus predifium cuhont in uns pa- 
rochis &: paſcantur continge in aligginter ip» 
ſas Ecelefics decima , dividatur, | Boed fi 
poſt fajtarm ſantiiMartini ducautur ad paſcus 
alieua, uſque 64. temput tonfionts in u- 
ua vel diverſis parochiu frut in, propriis 
pdſtrrit dyminoram ſuorum five alterins 
numerum owinum paſcus eftimentur & ſecun- 
dum eftimationem paſcuorum ab corum do- 
minis txigantur decime: Decima vero latiis 
 ..caſei de vaccis & capris proveniens wbi 
' eubayt &:-paſeuntur gibi ſelvatur. Alioquin 
kh eubant in une parocbia & paſcuntur in 
alia parochia, decima inter Keftores divi- 
datur omnino, Agni vero,vituli,pulli Equini 
& alii fatus decimales habita neghone ad 
oca 
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loes diverſa ubi gigunntxr orinntur & nn- 
triuntur,& ad moram quam traxerint in 


eirdem 


\particulariter decimentar. Vuid vere 


pro decime debeatur ubi lac propter faxci- Milk ind 
tatems vaccarum vel oviaem ad caſeum fa» Cheeſe, 
cienduns non ſufficit, Ez quid pro- agnis, 
vitulis,pullis equinis, velleribus , aucis, aut 

aliis bujuſmodi, de quibus propter corum 
modicitatem decims certa dari non poteſt, 


conſuetudini locorum duximus relinquen- 


dum. Item ipimus ' þ qui 

feftum ſandi Fdartini dh rs raphy 
oves quovis caſu fortuito moriantur, Deci- 
man legitimam parechiali Ecclefie ſolvere 


non 
= 


t, Er fi over extranee in 
arechia tondeantur, Decima ibi- 


dem tr adetur Refori Eccleſia pit ſuſſicienter 


docert 


poſſet quod pro decima alibi ſatis- 


fatium ut ſolutionem ibidem faciendam mo- 
do —_ valeat impedire. 
T 


may ſome queſtion be made upon Yerbe integ: 6. 


the firſt Paragraph of this Canon, whe- 
ther the ReQor, where the Sheep are kept 
from ſheering tl]] Martlemas-fhould have 
the whole Tithe of the Sheep for the 
whole Year : but Mr. Lindwoed in his 
Gloſs conceives it is intended the whole 
Tithe that ariſcth during that time, which 
for Sheep will be nothing at all ; but cer- 
tainly it were very unreaſonable that the 
ReQor of the Pariſh where Cattel are 
kept but for half the Year, ſhould have 
the wholeTithes,and it cannot be intended 


ro 


Sheep hep 
than thir! 


dy, 
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t leſs 
, 


to be any more. than the proportion for 
the time they are fo kept. 

But by this Canon,it Sheep be kept lels 
than thirty days in any Pari(h,no rate isto 
be allowed to the ReQor of that Pa- 
riſh where they are kept: ſo ſmall a 
time. 

If Sheep be bought in a little before 
ſhare day, and it is not known that they 
anſwer the Tithes elſewhere, the whole 
is to be delivered tothe ReQor of the Pa- 
riſh where they arc (horn. 

Where the Milk is fo little that it will 
not make Cheeſe, or the Calves, Lambs, 
Fleeces, Colts, Geeſe, ec. are fo few in 
number that there will none fall to the 
Parſon,the Canon gives no rule of Tithing 
in that caſe , butrefers it to the Cuſtom 
of the place: but the Canoniſts generally 
hold,that Cuſtom to pay lefs then a tenth 
part is not binding for ſays Lindwood, 


Cuſtom to pey Buod laici minus ſolvant quam decimam, 
leſs than the 
value of the 

Tithe, 
Verb. Conſu- 


et- loc. 


non poteſt conſuetudine introduei quia aj 
contra jus divinum plus tamen poteſt deberi 
ex. conſuetudine. And concludes, Quod 
autem bic loquitur de conſuerudine locorum, 
imelligs de tali conſuetudine que non ex- 
cludit ſolutionem decime, ſed de tali que 
limitat ipfues decime ſolutionem ad commoe- 
dum Ecclefie , ſcilicet ad, verum valorem 
vel amplixs, hercin 1 perceive the Canc- 
nilts and Common Lawyers agree, that a 
Cuſtom to be free from payment of any 
Tithe 


ps -«« «a Vf. 


I » © = i 89 mu 


os = > © - 
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Tithe, or 2 rate for it,is not good, except 
it extend to a wholeCountry,County,t#e., 
and that where there is competent live- 
lyhood for the Miniſter beſide ; but the 
Common Law allows of Cuſtoms and 
Preſcriptions , where money or ſome 0- 
ther thing is paid in licu of Tithes,though 
not tothe full value, as ſhall Ie, 
——— in it's proper place. 

By this Canon 'tis provided,that where 
Cows feed in one Pariſh, and lodge in ano- 
on , that the Tithes ſhall be divi- 

For the Tithes of Lambs, Calves, 
Colts,&c. the Tithe of them by this Ca- 
non is to be apportioned with reſpe& to 
the places where they were cngendred, 
brought forth and nouriſhed. 

If a mans Sheep dye or be killed after 
Mertlemas, a proportionable Tithe muſt 
be paid for them. 

The timeof the payment of Lambs, 75 time when 
Kids, Calves, Pigs, &c. is regularly when ——_—_ 
they are {ſo old, that they may be weaned ty 4) wal 
and live without the Dam, unkfs the Cu- F 
ſtom of the place cenfine the payment to 
any certain time or age, and Wool is to be 
paid at Sheerday. 

If ſeveral mens Sheep depaſture toge- On 
ther in one flock,or under one Shepheard) 5; verb, lane- 
yet this ſhall not make them to be tithed 
together, but every Owner ſhall pay his 
Tithe of them by himſelf, but if the _ 
0 


$76 The Parſai'sTounſello) : Parr IT. 
Several mens of @ have his flock mixt wich his 
Sheep —_ Childrens which are under his tui- 
flure regePere on, and he takes the profit of them to 
his own uſe in that caſe they ſhall be ti- 

thed together. 
— hath been reſolved that where 
$:0:5"+303 Tithe Eleeces of Wool are paid, there 
Weol locks. NS WO In 

Its 


Roll 1,645.2. There is s Cuſtom in fone Countries 

13.16 to ſheer their Sheep about the necks at 

242. rodee!3+ Michaelmas; that the Woot may not in 

Neckings, Winter be pulled off with Bryers, and 
for this fort of Wool without fraud, it 
paid, and fo of the Birking of Sheep 

s, and the bi 

Roll 1.646, Lithout fraud , no Tithe is to be 
paid. F 

Roll 1,646, If a Man's Sheep dye of the Rotor 

z, 18, other diſtaſe, or if the owner kill or ſe! 

Sheep dye of them as hath been (aid, he muſt pay Tithe 

' - forthe Wool ratably. 

Though the Canon dire6t one at feven 
to be paid only for Wool and Lambs, yet 
in moſt the ſame order by Cuſtom 
is obſerved for Calves, Colrs, Pigs, Geeſe, 
&c. which Cuſtom I prefume took its riſe 
and beginning from this Canon. 

A ey. where Tithe-Milk is paid 


Liadw.cap. 


Quoniam prop» in kind, there no Tithe Cheeſe is due,and 
ter verbis de fo where Tithe Cheeſe is paid for fo long, 
Gaecs noTitheMilk is to be paid. 


Lafily, 


bag = >s- = pt 27,9149 5 EO. 
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Laſtly, note, that where any Perſon Stat«2+E.6.6 

hath Cattel Tichable going io a Ground '3 

or Common whercof - the Pariſh is not 

known,theTithe is to be paid in the Pariſh 

or place where the party lives that owns 

the Cattel, 


EY . s * LR "a. 


CHAP. Vil. 


The - Seventh Chapter ſhews wherd, 
and in what gn, the Tithes of 
Seeds, Fruit, Maſt, Bees,&c.is to 
paid. 


Mora me bra os Ralldin: 
when are or 0 
tiſaion is to be given with 3%» 


ſwine on RDGnT o ah8, 09 Tithe of $15.Cr.99 


Bees i by the tenth part of the an py 
—_ aXx, Te ox. per Is -y 4 
rides fewt de omnibus ali bonis ©: 


| ap. Oveniem 
in renovduter annum ;- 5. 
Won w/ decime pootuc & exi- tre v 

gantur debito mods. 


N CHAP, 
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CHAP. VIIL. 


The Eight Chapter ſhews where, 7. 
in . res cd manner, Tithes of Pee 
Coneys, Fiſb, Deer and other Be 
and Birds ferz naturz, are Ti- 
thable- 


r the Common Laws of England 
ule Tithe. due for Birds or 
« natwre, and therefore 
——_— 5b Forks Ived, tha? no Tithe ſhall 
264: be paid for fiſh taken out of the Sea or Ri- 
230 ver , unleſs by Cuſtom as in Wales , Ire- 
oll r.635-co lend, Tarmonth, &c. neither, for the fame 
5 Be [un Marig rea jonny 


Roll 1.635-c. And if a'man keep rep Progr _ 
3» wildFowt within limits 
et no Tithes ſhall we'rp. fron 
- 4 1636 TSS were not \om 
Heddopigp, ad oy away. Na; 
6 LE Frag Figs n Dovecoats or 
ob eel, if who mg es 
| t it che 
be ſpent in he Family,. no Tithe ſhall be : 
paid for then. 


. . 


Whether Ththe 


be dive of beafts 
and bird: fer 


<2 S 


=—- 
mm <M. a and. - Maa” TI oearTCW: Xa. ov a 


trid 
but 


beheve the 


Chep.9. - Dy Law of Tithen, Þ 
It is faid in 


»y9 


and Princes Caſe Nore 5987s 
in Mere's Reports, that no Tithes ſhatf be 
paid of came Turkeys, Pheaſants or Par- 


faid to be fare yerare. 


—_— 


nor hel B88, p23 fare nanwe, 
is miſprinted, for 
after they are reclaimed/,. they cantat 


All 


Ladd. ah. ALA MEAS 


3 
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CHAP, IX. 


_ _y 
=* 


The Ninth Chapter ſhems,what Tithes 
are to be paid fir Mills, and 
what kind and nature” they be 


"of. 


_ He Canon is, pt ewes 
fideliter & integr? folvanter, 


 _ And ArticuliClericap.y.is to this put- 
e 
Si quit in funds ſuo moltndinum erexit 


de nove , & poftes 4 Reftavre loci atxr 
r brad Noll — 
tio ſub bac forma. 
wor faerunt ſilute, probibemns, 


in probib}. 


Bis de 12Þ rad 


&e, Et ſextentiom exco1mmunicationir, fi 


quam bac occaſion 
tis omnino. pra 
quam” extivit R 
voluntate, 

you extire. 


geveritis, revoce- 


: In tali caſh nun- 
s Probibitio de 


decernit talem perpetuo 


N 2 


It 


axtem Whether Tithes 


are ts be pai 
quod dechate bene 0 


—— OO ARe Wo. eo 
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lays, was never 
he knows of; and it was held in the Caſe 
of @ Fulling Mill no Tithe was due ; for 


_R_ t come only þy the labour 
Cro. Car: induſtry of man no Tithe is to be 
$23'* $24, © Ix 


The next queſtion is, admitting, that 
Tithes are due for mills, w the 
{ame be predial or perſonal. 


Sir Edward Coke is of opinion, that in 
EET os 
5 yer r 

har fr fro miller, and takes no 


; Increaſe from the ground to'make it pre- 


dial : And the Statute of 2 E.6&. is,that e- 
very perſon (hall juſtly ſet forth, yield and 

y all predial Tithes in their proper 
kinds , as they ariſe and happen, which 
cannot be applyed to the Millers taking 
of the Tolldiſh, nor to Fulling, Mills, 
Iron Mills, Paper Mills, &c. which arc 
all comprehended under the word mills 
and no Tithe can be paid iz ſpecie, for if 
the Parſon ſhould have every tenth Toll 
diſh, then it would often happev, that he 
ſhould have . twice Tithe ' of the ſame 
Corn, which is againſt the Law,and ſuch 
Tithe as the Tenth Toll diſh has __ 


8 


Chap.9. ' Oz Law of Tithes, 
geen pion, thatT have known 


or heard 


Tithe of Haw- 
I — 


beet "x; 


Top pp aye? Part IT. 


BAT, A 


by, & Tag, 


C, 


4 vr ng, + 


Ton ateyubetel: nefer © 
T »ddt- tht theſe 
i petfongl: vapor wn _ 


induſtry of the Party , and- the things 
obtained are fere natore , and not of 
their own nature tithable in their proper 
kind, unleſs the particular Cuſtom of the 
place require it, nd therefore I ſhall re- 
er theſe to the twenty ſecond Chapter, 
where I ſhall peak of Perſonal Tithes. 


' nl ow 


HE Tirkoof ul Forge yhrartd the In 


Ts 


there is no Tiche::ob the 
converſe ; + 
have the Tithe of; the Young,o>1107 |: 
Tn aumt1 3"ltt 3 an Ot 
oidoyeq br 
Lt 2Y&VIDC 
AT Wy cn A 


\ 
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# © 
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” 


_ Collti6n, "be duc 


#34 TheParſou's Counſelloz: Parc IT. 
CHAP. XI. 


The Twelfth Chapter ſhews, of what 
bo oke all not be % | 
Iehes regularly are not due of dwel- 


Of what things 
T No ſhall wr 
be paid. 1 


houſes 5'and yet a modus may 
ra houſces weiles for land, on 
Hob. 11.'** it ſhall be intended, that it'was a modus 
for the land before the houſe was buile. 
Things of ples» No Tithe ſhall be paid for Hounds, 


Mb nn, 8 pew aſe te 


Tongs that in- _— Tathes ;be paid of 
Neither; ſhall any: 
—» \ bug . thoſt things; which do-not increaſe from 
r4) kn 636, year to year\, : .and1thexefore no Tithes 
DoR.& Scud.-fDall be pdid forifiene: got iout of Quar- 
174 ics, Pit-coals; Turls Slates, Bricks, 
| rels, Eyles,carthch Pors, vor of any 
. made ofthe cartli,nor.of- —_ or _ 
ye 1 grou 
More Sol. nor of: >Tynn/Lead,Copper os other Met- 
Roll 1 63% al gotten.out of the ground, but by Cu- 
Er Do&. ang fiom Tithes of ſuch things may be due 
Srod. 174. and payable, 
once verſ. "Servants in Husbandry (hall not pay 
bj, C.R apr Tithes, neither ſhall any Tithes 


FOI of marriage goods. 

F'-?o Exb. c, No Tiches ſhall 11 be; id of aftermaths, 
Si. les akings of Corn without 
Roll 1. G40 *No Tithes ſhall be paid of bird 
q-12,13, 16 o Tithes ſha paid of birds, or 
v7. * bealts, that arc fere nature, &c. 


CHAP. 


—_— 


a. . «+ i@© #co a. as two tra. 
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CHAP. XII. 
The Thirteenth Chapter ſhews, what 


Force Cuſtom "3-4 «a well in the 
form and manner of Tithing «« in 


he di he payment there 
nd Kreme ATA rnd Prefers 
tion differ. 


V7 the Statute of 2 E. 6.it it endfied, —— 


that of the King's Subjedl; ſhould 3 
from - henceforth truly and juſtly, without poet forces 
fraud or guile divide, ſet ont, yield and"naunrof Te 
pay all nanker their predisl Tithes in thing. 
their proper kindr,us they ſhould ariſe and * 
bappen in ſuch manner and. form as bgd 
been of right yielded and paid within 
Tears wext before the making of the ſaid AQ, 
_ of right or of cuftom owght 10 bave 
ai 


been p 

In this at ror rex ns. 

r. It enjoyns the payment 
25 ef for forry Years then paſtbeenof 
yielded and paid. 2. ſuch as of 
CEE IIVG rw. op 

t to have 
* Tithes due byCaſiom are of two kinds. 
1. where there isa modus decimandi,and 
by Cuſtom Money or ſome other thing is 
paid ia licu of the Tithes. 2. _ 

it 
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Tithe hath byCuſiom been paid of thi 
not Tithable, as of Lead in Deb 
Tynn in Devonſhire and Cornwall, fiſhing 

Ard ths & in the Sea, as in Southwales where the 
confirmed by Cuſtomis, that if the Pariſhioner of one 
the Stat. of I Pariſh {and hisfiſh in another, the Tiches 
E-6. CaÞ« 13 are divided between the Parſon of the Pa- 
riſh where the filher lives, and the other 
where he landed his tifh y but if che Pa- 
riſhioverland bis fiſh in the Parith where 
he himſelf dwells, then the Rector. of 
that Pariſh has the whole Tithes. 
Tithe- Ale. And I have heard that in fome Coun- 
Roll 4.642 ries they. pay Tithe Ale, and Tithe of 
Litnekilns , &c:wbich in their own . na» 
tures are'not Tithable,. _ 
And as by cuſtom things may be made 
Tithable which in cheix own natures are 
not ſo: or one thing may by cuſtom, 
be | paid in Cuftion or diſcharge 
of another; To cuſlom hath a.great .in- 
fluence” upon the form and manner of Ti- 
thing, for the direQion of the timc,place, 
S_ grder of payment of Tithes. 
Cuſtom of not * And as cuſtom may make things Ti- 
- 7 kts thable, which of theigvyn nature arc-not 
god. Tithe to a Culiamm of a Province, 
Coufity 6r Hundred may diſcharge the 
paytnene of Tithe, of 2 thing in its. own 
nature Tithable, ſo there.he a competency 
+ the maintainance of the Miniliry . be; 
Mut 22. 


" An] 


c 
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And therefore in the wilds of Kent and Hob 266.* - 
Suſſex they do pretend by Cultom to by PORES. 


— gon they pay no Tithe of their "ow P«S» 6, 

And as Cuſtom may prevail in riot Ti- oy oy _ 
thing, fo it may, as has been ſaid, make 7ihes of thrags 
things Tichable which in their own na- =«t Tithable. 
tures are not Tithable, as the Rents of 


im the Houſe, and by Cuſtom Tithe 
may be paid of Sale, Brick, Lime, Alc, 
Chickens and other things not Tithable. 
Now the difference between a Cuſtom Difference be- 
' and a preſcription is, this, every Cuſtom #»cc1 Cuſtom 
muſt have dimenſion and alledged to be ©" 7r4/erpt®- 
within fome certain Province, County, * 
City , Hundred, &e. for if it be a gene- 
ml Cuſtom of Exgland,it is Common Law, 
and {auch Cuſtom mult be common to all 
within ſuch limits ; 'but if it be conftned 
t0 0ne certain Perſon, Houſe, Land, or 
IIS it becomesa preſcription 
which is a younger daughter to Cuſtom; 
«rd therefore when a Man comes to plead 
'« Cuſtom,the manner of pleading is to al- 
tedg, that within ſuch a County, Hun- 
dred or Town, there is, and from the time 
whereof in the memory of Man is not to 
'the, contrary:there hath been ſuch aCuſtom 
uſed and approved in the ſame, that is to 
——_— Oc. alledging the Cuſtom as it 
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How to pleads But when you come to plead a preſcrip- 
Preſcription, tion & only alledg that you and all thoſe 


whoſe Eſtate you ave in ſuch Lands have 
time out of mind paid ſo much annually 
to the Parſon of D. in full ſatisfaction 
and exoneration of all the Tithes ariſing 
upon the ſaid Lands, &c. 
Wherein O- So that Cuſtom and preſcription differ 
_—_ 4fs. in theſe things, that Cuſtom muſt be li- 
" mited and confined to ſome certain place 
preſcription is at large, Cuflom is com- 
mon to all the Perſons and Lands within 
the limits wherein it is alledged, but Pre- 
ſcription is confined to certain Perſons or 
things; but in this they agree, that they 
muſt be conſtant without interruption, 
and perpetual from the time whereof- the 
memory of Man is not to the contrary : 
for if there have been frequent interrup- 
tions, there can be no Cuſtom or Preſcrip- 
tion obtained, but after a Cuſtom or Pre- 
ſcription is onceduly obtained, a diſtur- 
1 Inſt. 114.b. bance for tenor twenty Years ſhall not de- 
2 Inft.653'” ftroy- it 3 for Multiplex interruptio non 
2 Inft.654.” cells preſcriptionem ſemel obtentam. 
Hew the Eccles But] mult bere obſerve tothe Reader, 


fraſtical Laws that though the Civil and Eccleſiaſtical 


leck wen Cu- Laws do in ſome caſes take notice of 

flom: and Pre- Cyſtom and Preſcription, yet in this they 

ripen ., differ from the Common Law, that they 

4 q —_ +7 allow a uſage for forty Years to be @ good 

Common Law proof of a Cuſtom or Preſcription,ground- 

is this matter, ing their judgments upon a decretal o- 
pi 
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oe Pogo none the third Anno * 
Domini 1180, 


But this Kingdom never 
allowed of that Epiſtle, or yielded any 
obedience thereunto, fo that as well in 
Spiritual as Temporal Preſcriptions and 
Cuſtoms if they come to be tried at Com- 
mon Law, as all Preſcriptions concerning 
Tithes muſt be, they muſt be proved to 
have been uſed beyond the memory of 
any Man to the contrary : for if any Man 
living, or any authentick Record, or 0- 


ther evidence prove it was otherwiſe at 2 Inſt. 653+. 


any time fipce the firſt Year of Richard 
the firſt, which was Anno Domni 118g. 
the Cuſtom or Preſcription fails. 


And the Influence, Cuſtom, and Pre- #*«t /-flucace 


ſcription have in the Manner of Tithing 
is confirmed by three ſeveral Acts of Par- 
liament. ; 

Firft, a. the Stat. of 27 H. - 
it iz enalled, that every Subj England 
&c, according to the on 9 for Laws 
aud Ordinances of the Church of 1 
ond after the laudable Uſager and Cujtoms 
of the Pariſh or other place where be dwelleth, 
or occxpieth , ſhall yield and pay bis 
Tither, Offerings, and other duties of Holy 
Church, &c. 

By this Statute the Eccleſiaſtical Laws 
and Canons are affirmed for the payment 
of Tithes 3 but in ſuch caſes as they are 
contrary to the Common-Law,orCuſtoms 
of the place, they do not bind. c 

ext 


COuſlom and 
Preſeriptim 
have is the 
manner of Th- 
thing. 


27 8, c.20, 


ryo 


32 H.$.c.7. 


2 E.6.c- 13, 


The Parfon's Counletioz : Part IT. 


Next this A& confirms and allows all 
Ufages and Cuftoms of the place where 
the Tithes ariſe, which are to be prefer- 
red before all Canons and conſtitutions in 
the manner of Tithing, 

The next Statute ir that of 32 B.&. 
whereby it is enatied, That every Perſan, 
&c. ſhall fully, truly, and effefinally, 
ſet out, yield or pay all and fingular Titbes 
and offerings aforeſaid, according to vhe 
Lawful Cuſtoms and uſages of the Pariſhes 
and places where ſuch Tithes or duties ſhould 
grow, ariſe, come, or be due. 

This Ae ſeems only to extend to cuſto- 
mary Tithes, and fo doth the Statute of 
2 E. 6. which is, 

That every of the King's Subjelts ſhould 
from thenceforth, truly axd juſtly, without 
frand or guile, divide, ſet out, yield and 
pay all manner of their predisl Tithes in 
their proper kind as they ariſe and bappen, 
in ſuch manner and firm « bath been of 
right yielded and paid within forty Tear: 
next before the making of the ſaid AA, or 
of right or Cuſtom ought to bave been 

id, . 
e But more of theſe Statutes in their 
proper place. I ſhall now proceed toſhew 
whatliberty and priviledg the Parfan, Vi- 
car, &c. hath in the grounds where the 
Tithes ariſe, for the drying, ordering, 'and 


- carrying away their Tithes, 


CHAP, 


—_— = ——_ a fea  .@ _ _ = 
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CHA P. XIV. 


The Fourtcent ter ſhews , what 
Priviledg and Liberty the Parſon, 
Vicar, &c. hath in the ground, 
where the Tithes ariſe, for the dry- 


dug making grdering and carrying 4- 
way the ſame. 


T the Stat. of 2 E.6. It uenatted, 2E.6. 


\ X - j What Frivi- 
that at the Tithing time of Predial * te the Par- 


Tithes,jt ſhould be Lawful for every party to ;- ws ed 
whom any Tither ought to be paid, or bis yy Londs 
Depmty, or Servant, fo ſee the faid Tithes where the 
to be ſet forth and ſevered from the nine Th gr0w- 


parts, and the ſame quietly to take and car- 


ry ws). 

This Statute as to the taking ang car- 
rying away, ſcems only declarativeof the 
Common Law, but as to comeing upon 
the Lands to ſee the Tithes ſet forth, ſeems 
to me to be a new Authority given by this 
Law, for the owners of the Land are de 
jure, bound to ſet forth their Tithes duly 
and rightly ; and if they fail therein, the 
Parſon, Vicar, &c. have their remedies, 
and if the Pariſhioner do juſtly and truly 
ſer forth his Tithes, although the Parſon, 
Vicar, &c. be not preſent, or had no no- 
tice givcn him to be preſent, yet this had 
been a good ſetting forth before this Sta- 
tute : 
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propriator or Farmer cannot come 


tute: but it isa fair and juſt way todoit 
in the preſence of the Parſon, Vicar, &c. 
And note,this At is penned in the 
ſingular number, t party himſelf, 
his Agent or Servant may come to ſeethe 
Tithes ſet forth, but muſtnot come with 
a greater number. 

And note, that the Parſon, Vicar, Im- 


and ſet forth the Tithes without the Li- 
cence and conſent of the owner of the 
Corn, Hay, &c. for if the Parſon, Vicar, 
&c, (hall of his own head Tithe the Corn, 
Hay, Oe. of any Landholder within his 
Pariſh, &c. and carry it away, he is a 
Treſpaſſor, and an Aftion will lye againlt 
him for it. 

But a Parſon, Vicar, &c. may de com- 
muni jute, after the Tithes are ſet forth 
come himſelf, or his Servants, and ſpread 
abroad, dry and fiack his Corn, Hay, 
ec. in any convenient place . or places 
upon the ground where the fame grew, 
eill the ſame be ſufficiently weathered and 
fit to be carricd into the Barn, &c. but 


- theParſon, Vicar, &c. muſt not take a 


longer time for the doing thereof than 
what is convenient and neceflary , and 
what ſhall be faid a convenient and ne- 
ceſſiry time, the Law doth not, nor can 
define for the quantity of Hay, Corn, 
&c. and the weather in this is to be 
conſidered, and what ſhall in this, w- 

ache 
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other caſcs of like nature be faid, a reafo- 

nable and convenient time 'is to be deter- 

rhined by the Jury, if the point come-in = 

iſſue triable by a Jury 3 but if- come to - 

be determined upon a demurrer, or other 

matter of Lxw; the Judges'of the Court 

ns theCatiſedepends are to reſolve the 


And if the-Parfor, Vicat , &c. ſhall 
_—_ . + 0 17" ary time in 
the drying , ordering , carrying 4+ 
of their © Tithes 3 and the Pariſhioner Hughes Rep, 
ſhall receive dammage thereby » UM 329. 

AQion of the Caſe will lye againſt cher Styles 342 
for their negligence in this behalf, _ 1 

But no Aion will lyc agai the Pay= $tiles343. . 
ſon, Vicar, Sc. in ſuch acaſe, unleſs the gots 
Pariſhioner have duly ſet forth his Ticke Car. 1.B.R. © 
and given notice thereof to the Parſon, Vi- per Latch. 
car, Oc, | | 

And theParfon, Vicar, &ec. may cat» Halſey verf. 
ry his Tithes from the ground-where they Halley 
grew, either by the Common way org, © 
any ſuch way as the owner of the Land Roll 1:643-x- 
uſeth to catry away his nine parts. 3+ 

Burt if the owner of the Soyl, after he 
has duly ſet forth his Tithes will ſtop up 
the wayes, and not ſuffer the Parſon, Vi- 
car, &c. to carry away his Tithes, or to 
ſpread,dry and ſtack them upon the Land, 
this is-no good ſetting forth of his Tithes 
without fraud, within the Statute of 2 E.6. 
but that the Parſon, Vicar, &c. or other 
© Owner 
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Owner or 'Farmer may have an aGion 
tha ſaid Statute, and may recover 


Bulfſt.1.109. 
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CHAP. XY, 


The Fifteenth (poor ome to what 
Charees the Glebe lands belowgi 
to « Kettory, the Tithes are Sub- 
14G, | 


IR Edwerd Coky tells us, Qwod walles * Inft-64r.. 
O ro deciens gue fame Sprinter of 27et bee 
aliqus reparatione pentls os #liquibus 0- Churchlands 
| neribus t alibus onerari debex. are ſubjeft tos 
| That Tithes Spiricual were not 
| ſubje& to temporal Charges at the Com- 
, mon Law. . | ' 
And upon a doubt of Mr. Juſtice Tel- P.$. Car. t. 
verton, who was Juſtice of Aibſe in the 
Biſhoprick of Durbem , as Six Nicholas 


Hyde , heretofore Chief Juſtize pf the 


ings Bench , has reported, it'was refal- 
ved by all the Judges of Exnglaxs, that 
Tho cmandhe chargeable with all 


cs 
Y 
charges impoſed by any AQ of Parlia- 
ment , wherein they are not excepted, 
as upon the Statute of 43 Elig. to the 
poor, and to maimed Souldiers, Kings 
Bench, Marſhalſey, Bridges,&c. But they 
are not Subje& to any Charges Temporal 
at,or by,the Common Law, 
But Tithes at this day are Subject to Firlt Freits, 
pay firſt fruits or Annates, in Latine Pri- 
O 2 mitis, 


196 The Parſon's Counſellozz Part 11. 


mitie, which are the firſt years profits of 
every ſpiritual Benehceat a new Incum- 
bents Entry into his Living z they were 
antiently exated by the Popes of Rome , 
when they had ſmall\revenues to ſupport 
the publick of bis place : And Po- 
Polid Virgil. lydore Virgil tells us, Ceterum nullum in- 


*z 


De Jnventione VEnrum 
reram. l, I.C.2. levit 


p-458. 


22th, 

Theſe were oftencomplained of, as a 
great oppreſſion upon the Clergy, as Hen- 
ricws s, who lived in the time of 
Pope : Alexander theFourth, witneſſeth ; 
but however upon the aboliſhing of the 
Popes Ufurpations herein England, the 
poor Clergy were not 'acquit of this ex- 
ation, but the fame was by the Stat. of 

Se.26H.$.c.3. 26 H.8, ſettled-upon the then King and 
his Succeſſors. a4-1Q? * 

The firſt fruits are not here in Englon 
rated 'at the full and utmoſt value” of the 
Living they are to be paid for, but accor- 
ding to valuation taken and made in the 
ſaid 26 year of King H.8. and now uſed 

in the firſt fruits Office. And 
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made 1 Eliz..not to be peid all at once,but 

one quarter of then is to be paid av the end 

of fix months from the time of the Indatli- 

on, Collation, &c._ another fourth Part at 

the end of twelve months , anotber fourth 

pert at the end of eighteen months , and 
the laſt quarter part thereof at the end of 
two years, 
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And theſe firſt fruits are by a Statute 1 El. cap.4 


And by a Statute made 1 Eliz. all Vis 1 Eliz cap.4 


not exceeding ten pounds,and all 

not exceeding ten Marks ac- 

cording to the valuation in the firſt fruits 

Office are diſcharged from the payment 
of firſt fruits, 

And if an Incumbent die, or be Ie- 
gally removed out of his Living with- 
out fraud, then after ſuch death or remo- 
val, theremaining half yearly payments 
of the firſt fruits, which were not become 
due, are diſcharged by the ſaid Statute of 
' 1-Eliz. 

And by that Statute the Dean and Cz- 
nons of Windſor are diſcharged of the 
payment of - firſt fruits. 


And by the Statute made in the 26th, St 26 H.$.c. 


year of H.8, before mentioned, It is ena- 3- 
When the firf 


Fruits are to be 


fied, That every Archbiſhop, Biſhop, Dean, 


Prebendary, Archdeacon, Parſon, Vicar, . 


&c. before be have any allual or real poſ- 
ſeſſion, or medling with the profits of bis 
Living ( this muſt be between Inſtitution, 
Collation and Indutiion) muſt pay or com- 
| pound 


Why Viearaoges P 


ove charged hy Vi 
te rn deſire tq know why Vica 


Prſt fruits Of- 
free than Par» 
ſenages. 
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pound for, if give oy ey the payment 
of bit fivſt fouits, in the firſt fruits Office : 
And that —_—_— taken for the ſame 
ſhould be of | the force of @ Statute of the 
Sraple, and that if any ſuch preſume to 
enter into bis Living before ſuch payment 
or ſecurity given, or compoſition made, be 
#3 to forftit double the _ 

But his Majeſty and his Royal Prede- 
ceſſors have not been ſevere in this Caſe 
totake the penalty,but upon faileur their 
Officers of the Exchequer have ſent out 
Proceſs to the Sheriff,to put the negligent 
Parſons, Vicars,&e. in mind of this du- 
ty, and upon coming in and paying the 
charge of the Proceſs, and paying or gi- 
ving ſecurity for the firſt fruits, they are 


But the Parſons, Vicars, &c. muſt be 
earcful to pay in their half yearly pay- 
rnents , as the ſame become due,and take 
up their bonds, or elſe new Proceſs will 
iſſue to the increaſe of their charge. 
ſome may be ſo ctrious, and 
deg es prand fronts be Read of thi 

ing ten Id reed of this 
th , and Parſ of ten marks 
pay them , now the reaſon of that 
was,that the Yicarages in time of Popery, 
and when the Valuation was taken, had a 
great income by voluntary Offerings , 
which falling to little or nothing upon 
the diſſolution of Monaſteries, this ta- 


yvaur 


vour was afforded therg in their fir 
fruits. 
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The next charge Parſons and Vicars Tenths, 


are ſubject to, arc the Tenths, that is a 
tenth part of the yeatly value of all their 


III mpegs ate 


trom the Clergy by the Pope a- 2 Inft.628.*, 


bout the twenticth year of E.1. and'a 
Valuation was then made by his autho- 
rity of all Church Li at which rate 
the Pope was anſwered hisTenths,but he 
never had any Tenths of ſuch Land as 
was given to the Church after that time; 
theſe (as appears by our Hiſto- 
ries) the Popes of Kone ſometimes gran- 
ted to Kings of England, when the 
Kings pleaſed him, or rather when he fca- 
red their powerzbut upon the aboliſhing 


the ep , which was io the 25th. Stat.25. M.8. 
year of. HS. theſe Tenths were given to <aP+ 


che King the year following,by the aforc- 


faid Statute of 26, H.$. and to be paid Star.26 H.8. 
at Chriſtmas yearly , and the Biſhop of ©*P3+ 


the Dioceks is tocolle& them, and they 
are to be paid according to the valuation 
taken the ſame year, and now in the firſt 
fruitsOffice,and are not paid that year the 
firſt fruits are paid, but are allowed out 
of them, becauſe *tis intended that the 
King has the whole years profit. 

But immediately upon the Reforma- 
tion many Clergy men ſcrupled, and de- 
nycd to pay theſe Tenths to the King , 

O4 being 
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being a'- daty properly due! to the Pope, 
and therefore the refuſal or neglect ro pay 
them to the 'King; —_— by the 

| | Biſhop that bad the Co of bem, is 

St.26-H. $.c;/made s Canſe 'of| Deprivation not only of 
3 the Living, for 'which they refuſed to pay 
=_— -their Tenths, but alſo of all their ſpiritual 
Preferments. 
St.2&3E.6 Butby the Stat. of 2 and; E. 6, that 
C..20, ſeverity was moderated, ſo that now the 
refuſal or negleft topay them, and ſq cer- 
tified by the Biſhop makzs only that Living 
void, for which the Tentbs ſhall be ſo refu- 
ſed, But his Majeſty and his Royal Pre- 
decefſors have rarely put the ſeverity of 
this Law in Execution, but make out 
Proceſs in the Exchequer to compel the 
payment, however fince the penalty is {0 
great, every Clergy man ought to be 
very careful to avoid the danger. 

St,27#8.c.S. There is a Proviſion made by an AG of 

The remed) Parliament in the 27 Tear of H. 8. for 

Suceeſſor pays thoſe Incumbents that ſhall be forced to pay 

Tembs due by the Tenthes due in the time of their Pre- 

diePredeceſſer, deceſſors, that they may levy the ſame upon 

any Goods they can find of their Predeceſſors 
«pon the Church Living ; and if they be 
not redeemed within twelve day: after, they 
fball be diftrained ; that then the ſame 
ſhall be praiſed by two or three indifferent 
Perſons ts be ſwarn, and ſa many of them 
ſold @ will ſatify the arrear with coſt;and 
if no ſuch Goods can be found, then the 
| Smecrſſor 
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$ weeeſſor #0 takg his remedy againſt bis Pre- 

ow, bis Exccutors or Adminiſtrators, 
%r others to whom bis Goods ſhall came by bil 
in Chancery,or an Aliion of Debt at Common 
Law. 


There is another charge, to which the precreationss 
Parſons, Vicars, &c. arc ſubjeR for their 
Church Livings, which is called Procrea» Sir John Du- 
tions or Proxies, and theſe are duties due Yies -Rep. 1, 
and payable to the Biſhops and Arch-Dea- ** 3 
cons,at the time of their viſitations, which 
axe not paid by any certain Rule, but by 
ſome antientTaxation, for antiently theRe- 
ligious Houſes andClergy-Menat their own 
charge entertained the Biſhops and Arch- 
Deacons in their vilitations, but at length See more of thi 
their attendants were ſo many, and their **!t*7- Lind. 
trains great, that the Clergy and Re- ©2P; *! (ingule 
ligious Houſes were horribly oppreſled 54.; {*<2 
with entertaining of them,to ayoid which, non» made by 
the Clergy and Religious Houſes. came to Steph. Lang- 
this compoſition, every one to pay ſuch a '?" ——— 
proportion to their vilitors to be freed of .,,, + ogy 
that great oppeſſhon , and therefore the bring bur ſe 
Canoniſts define them to be , Exbibitio _ berſes ts 
ſumptuum neceſſariorum falls prelatis qui 7 Iran, 
Diczeſes peragrando Eccleſia ſubjefias oi _ 42 _ = 
tant, and this payment is continued tO to invite ns 
this day, not only of thoſe Livings be, 
which are ſtil] enjoyed by the Clergy, 
but alſo of the impropriations, as I take 
it, 


Synodals 
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Swedes, * 'is another charge upon the 
ons, Vicats, Oe. and is likewiſe 

paid to the Arch-Deacon, not by any 

certain rule, but by fome antient Taxa- 

_ that ſome pay more, and fome 


I muſt confeſs I carmot find how this 
paymem hrſt became duc,but by the name 
it ſhould ſcem to be a contribution to the 
Arch-Deacon's charge in the Synods, 
they being antiently eleQed by the 
Deacons themſelves as their repreſenta- 
tive. 

But it Chould ſeem, that the Arch-Dea- 
cons tlaim theſe Synodals for their Eaſter 
viſitation : and the Biſhops have laid 
ſome claim to them, but, as my Author 
conceives, without any juſt reaſon , the 
Arch-Deacon and his Officers performing 
the Labour , and undergoing the 
Charge. 

All theſe charges the ſecular Clergy un- 
dergo, which takes away a conſiderable 
part of their Revenues. 


— 
- 
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C HA P. XVI. 
Re Chaps ſhews how far pre- 


cription will {ae pug in the manner 


{ Ti # Tub; and in what caſes the 
ſon, ear, &c. be bound 


by « modus decima 


Tim Canonifis and thoſe that are of 0+ The force of « 
pinion that Tithes are due jure di- nod: dee; 
vino, decry all Cuſtoms and Preſcriptions Tiki, 
that either diminiſh the tenth _—_ Or ic- Lindwood 
quit the whole: for in truth, no Cuſtom cap. Quexian 
or Preſcription can be good which is po+ Þ9pt*7 verbs 
litively | the Law of God. Fi” redemprioncas 

And that is the reafon why it is fre- yo ſeleR cx- 

quently faid in our Law Books, that the ***4*'*" 
LcclefaſticalCourts will not allow a modus 
decimandi, 

But theCommon Lawyers allow Tithes Conmen Law 
to be due, Fure Divino ſceundum quid 114 Canen 
that is, quoed ſuſtentationem cleri , but <f 7 Often, 
not quoad decimam aut aliquam alians cer- & => 
tam partem,and therefore they allow of a 
manner of Tithing which diminiſheth the 
quantzm, - or a Cuſtom of not Tithing 
for this or that particular thing, fo there 
be a ſufficient maintainance for the Clergy 
befides: and of the ſame opinion are ſome 
of the moſt eminent School Men, and in Ty, aq.Sum- 


[4 » T,IE. 
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Tho.Aq-Sum, this,as in all other things where the Com- 
2.22.4-%7+1-0» ron Law, and Canon, or Eccleſiaſtical 

Laws differ, the Common Law is to be 


preferred. 

The difference The: difference between Cuſtom and 
flom and pre- Pekcription 1 have ſhewed before in the 

feription, thirteenth Chapter. 
The Common But before I proceed upon this SubjeR 
Low vindice- 1 muſt beg leave of the Reader to fay 
_ ſomething more in vindication of the 
Common Law, which in this point I con- 
ceive does not differ materially from the 
Ecclefiaftical and civil: Law, for if I do 
: not very much miſtake the Canoniſts and 
Lindwood C: Cjyjljans, they do at ' this day allow of 
gg work * real compoſitions in diſcharge of Tithes, 
demptionem, that is, where the Parſon, Patronand Or. 
dinary do by deed agree to accept of a cer- 
tain ſum of Money yearly, or {0 much 
Land, or other profit, though not to the 
full yearly value,in diſcharge of the Tithes 
growing and ariſing upon ſuch Lands as 
they agree for, now what is this but a 
modus decimandi , and a preſcription to 
maintain this medxs is no more thana ſup- 
ply to prove a real compolicion- which 
was made beyond all memory and loſt, 
and it were againſt all Juſtice and reaſon 
that if a Man ſhould be plundred of, - or 
loſe his Deeds, that he ſhould thereby loſe 
his Eftate. And it muſt neceſſarily be in- 
S1d. hiſt. De» tended, that every modus decimandi that 
ciw. 498: has continued time outof mind mult have 
a 


> ww * 


= 
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a reaſonable and legal commencement, 
and muſt be intended, that it began by a 
real compoſition, | 
A Rent charge cannot be created but 
dr, qo may I by 
iption '' fu a Pre- 
ge like aa + of all' Canons, 
&c. \ X » 
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And St. German: in the Dodtor and Lib.2ecap.$5. 
Student m—_ this caſe, that if. it were or- f, 67.2." 
dained for 


a Law, that all-payment cf 


Tithes from thenceforth ſhould ceaſe, and 


that every Curate ſhould have a certain - 


Portion of Land affi to-hinm,-or a 
Rent or Annuity which ſhould be ſufficient 
for his maintainance and thoſe that ſerved 
under him, or that: every _ Houſeholder 
ſhould give a certain ſum to that uſe, that 
this were a good Law, and ground ed 
his opinion upon this ſaying of Do@or 
Gerſon a great DoQter in Divinity, Solwtio 
decimarum ſacerdotibus eft de Jure Divine 
| ge inde ſuftententur ſed quoad tam 

vel illam afſignare, ut alios. in alios 
redditus commutare poſitivi | juris 4xift- 
tt, 

And this commuting Tithes into an- 
nual Salaries is frequently practiſed in the 
Proteſtant Churches beyond Sea,as I have 
been informed. 


And theſe preſcriptions de muda deci- Preſeriptions 


mandi.are not only allowed by the antient bs Parliament. 


Common Laws: of this Realm, but con- 
hrmed 


e confirmed 
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firmed by” AR of Parliament. 
Stat,2.E,6. Forbythe Stat. of 2 E.6, it is enatted, 
CaÞ. 15 —_— on 5 gage otherwiſe com- 
1 yield, or manner 
Fakes, for po. vn Lands y Tens 
ments, bc. which by the Laws and Sta- 
tutes of thir Realm, or by any Priviledg or 
Preſcription are not chargeable with the pay- 
ment of any ſuch Titber, or _— diſ- 
charged compoſition real, and baving 
ſaid rode in vindication of the Com- 
mox Law, I ball tofſherw what Pre- 


ſeriptions and , de mods drcimandi 
vel de non decimands arc good and allowed 
at Common Law. 


who may vet Firſt, ho' Lay-Man can preſcribe -in 
preſeribe i non decimands that is, to be diſcharged ub- 
ſolutely. of the payment of Tithes, and 
do. | 
Seld.Hift, to pay in lieu thereof, unleſs he 
decin. 409.*. begin his p ption, in a Religious or 
Ho 165 Eccleſiaſtical Perfor, and-derive 2 Titk 
24 toirby AR reopen _ 
 mey pre- © " Butalt Spiritual and Religious Per 
ſirive 1# 30® 25 Biſhops, "Abbocs,” Priors ,' Deans, Pre- 
bends , Paxfons, Vicars, &e. may pre 
ſcribe in nou decimando,and their Farmers 
may make uſe of ſuch preſcriptions to 
free themſelves from the payment of 
Tithes. 
And hence it is, that the Parſon or Vi- 
car of -one Pariſh, that hath part of his 
Glebe lying in another Pariſh, may pre- 
Rols 1,653, (eribein non decimands for it, thatis, 3 
H.3, ; hath 
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| the queſdion azifing upon Lands disaffor- 


r h . | Biſhop way Rolls 1-653, 
ibe that be ancl.bjs Tenants for Life, F:7: 
cars, and Wil}, and his Copyholders as 
have been free from the payment of for bimſelf and 
Tithes, the reaſon alledged is, becauſe it 7Tenents. 


mri af the Abbots, 7 

But i t Priors, &s, 
that CD the Crown by Foy rl of - 
ps $ were diſcharged of the payment 

Tithes by preſcription de non deciman- Rolls 1.654, 
de,yet the Patentees of theſe Lands ſhajl k #- contra, 
not have the benefit of ſuch preſcriptions, £9-3%9+ 
but ſhall pay Tithes. | 

Neither canthe Patentee be freed Rolls 1. 65$- 
from the payment of Tiches of thoſe 1-2- 
Lands which the King whilft he had them 7 ****** 4 
in his own hands preſcribed to be freed **" 
from the payment of Tithes, becauſe ic 
is a Perſonal diſcharge in the King, for 


relied, there might be ſeveral reaſons why 
: c 
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he paid no Tithes firfi;becauſe the grounds 


Cro.Cat, P»: were : with Beaſts fer#- nature 
— 3 for whi no Tithes were due, or for that 
F+'Y King was not bound by the decretal 
tre Pope - Eymecent the third, who 
ſerled the Paroehifat"-right of Tithes, or 
by reafon the King being a mixt Perſon 
might preſcribe in on decimands. 
But the King's Patentces of thoſe Abby 
Lands that camie'to the Crown by the 
Statute of 31. H, 8;''may take advantage 
of a preſcription de nou decimando in the 
Abbot, Prior, or other Religious Perſon 
by the force of that' Statute, andche cn- 


" Jjoyment of the Lands fince the diffolo- | 


tion freed from the pR—_ rn du- 
A Conntry may ring memory is a good pr eriore, 
preſcribe in 7 chat the Abbots, Priors, &ec. held the 
an deciman- fame diſcharged from the payment of 
Lib. aft. tir. Tithes. 
"oy The inhabitants of a County, Hundred, 
+2.44b. of Country, as the wilds of Kent and 
Do#.8&St.1.2, Suſſex may preſcribe not to pay Tithes of 
— -- Io Wood, Milk ,- or-avy other particular 
174. b.*. ring, fo there be a competent Livelyhood 
Roti 1. 653. Clergy belides: 
H, 10, 31312, Butevery Lay Man may preſcribe, d: 
.. I nd 'wv- modo decimandi, That is, that ſuch a Man 
ſcribe de mo- bei Lord of ſuch a Mannor, and all 
do decimendi t whoſe Eftate' he hath in- the faid 
Cat Eo Manhor; have from the time whercof 
a4 El. 599. the memory of Man is not to the contrary, 
758.784 have had and enjoyed to hisand _—_ 
u 
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uſes all the Tithes ering, uy within the — a 44.2%," 
id Mannor much yearly to > + | 
the Parſon of. PD. - ”— "3 
And a Lord of a Mannor may pre- 
ſcribe for himſelf, and his Copyholders, 
for they are part of the Demeſns of the Cro-El.984. 
Mannor or the Copyholder may pre- NoJ-132. 
ſcribe in the name of his Lord. 
If a modus decimandi be to pay two fb, 4z.", 
things, as two ſhillings for a Park, and a 4 modur to 


| ſhoulder of every Buck kil'd in the Park, p27 *wothings 


and all the Deer dic or are hil'd up, yet © *** f*i6, 
notwithftanding the Preſcription holds 
good for the two ſhillings. | 
But every Preſcription and modus mult _— 
have a Continuance,for it cannot be good an# 67 Bow 
at one time, - and aſlcep at another, nei- 
ther can a wilful denial deſtroy a modus 
decimandi: And it is taken for a. Rule in 
Dr. Leyfield and Tiſdale's Caſe ; that Hob.11 . 
where no Tithes are regularly and legally Modu for 
dueas for a houſe,c. there can be no. mo- houſes. 
dus decimandi alledged. 4 | 
And yet it hath been held,that aTithe C9:1% 162.- 
by preſcription may be paid for ahoule, 0, ze. 
becauſe it might be due for the land be- Roll 1, 640, 
fore the houſe was built. Ideo gquere. Roy 
A modus to pay Tithes without the ye ky f 
view of the Parſon is not good, becauſe ; 7; 17, 18, 
it conduces to fraud , and is now againſt 19, ' 
an AQ of Parliament. Cro El.446- 
Soa modus that you have paid your Co. SH Ce. 


Tithe of your Cows, _ have been _ — IM 


Cumberland 
per Roll. P, 
13. Jac. B.R. 


decimandi, 


\ goed, 


Roll 1.649. 
d-$,9, M 


Roll 1.648, 
C-4- 


on 1,649 d. 
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What Preſerip- 
riens de modo 


- 


&d of the Tithes of Oxen, Steers, Heyfers, 
&c. is not good, That is, to pay your 
Tithes in kind of one thing, thereby to 
tree another Tithe. 

. And it hath been held a void preſcrip- 
tion to pay a Load of Hay yearly in dif- 
charge of all his Tithe Hay,that is to pay 
a part in diſcharge of the whole. 

'* So for aPariſhioner to preſcribe that he, 


2 Leo 90, are Of. has time out of mind repaired the 


Church, and by reaſon thereof hath been 
diſcharged of the payment of Tithes, is 
no good Preſcription, for the Parſon not 


being bound to repair the Church has no 


recompence, but if it had been, that he 
had. repaired the Chauncel , and in conli- 
deration thereof had been freed of the 
payment of - Tithes , that had been « 
good modas,ratio pater, 

+It hath been held a good Preſcription, 
that the Pariſhioner hath time- out of 


© mind paid the Tithe Wool of all the 


Sheep he has ſhorn, though never fo late- 
ly bbught'in, and in conſideration thereof 
hath" been freed of the payment of the 
Tithes of thoſe he has ſold before Sheer- 
day. 

'It hath been held a good Preſcription, 
to have paid the Tenth Fleece or Pound 
of Wool ,' ſo there were any allowance 
for the odd Fleeces or odd weight. 

It hath bcen adjudged a good modus, 
that in conſideration the Parithioner "o_ 
orn 


p_ocy = Ay 
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ſhorn and wound the Wool to be free of 
paying * Tithes net ty the neckings and bir- 


þ10: preſcription, that the Pa- Roll 1. 652, 
h time out of tnind paid a'&1+ 


=_ every Lathb fold' before 
Mode, tif the Pariſhioner (ell his 
Lambs fratidulently a few days before 
| Mayday on purpoſe to defraud the Parſon, 
' i ©<« itis nogood diſcharge. 
A Preſcription to pay wool 'in kind, if Marſh 99! 
kept till Clipping day, but if fold before, 
to pay 4 halt penny a fleece, as Mr. Marſh 
reports , was held no good Preſcription, 
tamen quere. 
It hath been held 4 good mods, that in For Corn, 
* I conſideration that the Pariſhioner hath More 454- 
] mowed, reaped and ſhocker the Corn,and 
= his Tithe in the ſhock, that he hath 
freed of the payment of any Tithes 
[| WU of theRakings, but as Sir Edward Coke 
: fays, there needs no modus as to Rakings 
without fraud, 
f To preſcribe to have paid the Tenth Roll 1.648. 
ſheaf or ſhock, as it falls out is no good bes, 
Preſcription to free the Pariſhioner of a- 
ny other Tithe, it being no more than is 
5 ue, 
A modus that in conſideration, that the ; wa 1.649. 
: Pariſhioner hath ſowed, reapt,bound and 4 
fet ap the Corn one year to be free from 
, the payment of herbage the next year of 
the fame Land was held good,tamen que- 
re inde. P 2 But 


* —a— x” as 


Roll 1.650, 
d, Is 


Woed. 
Roll 1- 648. 


H.7. 


Calves - and 
milk. 


vw 651. 
Roll 1. 651, 
d- > : | 


Roll 1, 651; 
d. 18. ot \ 


Eggs. 
Roll x, 648. 
C. 3. 
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But, it is no good conlideration, that 
inconfideratioo the the Pariſhioner has plow- 
ed, lowed, mowed, cockt and ſet out the 


= t, that therefore be ſhould 
This of paying Tces of a fall par- 


to PU to-pa the Tenth 
62 or Rood of wood hand the 

&cut it ap in ſome 
parts of Lincolnſh 


:: I; hath rw, hoon y 
Calf at ſeven, held a god made > half 
h— and if he cl! any | Calf to 


[oy che epnth part of the: price, and it 
th been held a good modus..to-pay 


; Tithe Cheeſe from till Michael- 
-.. * ms tO be diſcharged of the whole Tithe 
' of the Cows., and no Tithe is due for 


Cheeſe but by. Cuſtom, and the; labour of 
milking. and making intoCheele is added, 
whereas onbiagher the Tithe of milk 
is due by Law. 

But it is no good modus to pay for &- 
yery milch Cow 2d. and for every Calf 
1.4. in diſcharge of the Tithes of all other 


- Cattledut itis.a good modw.for theCalves 


and milk onl lo a modus tor pay a Tithe- 
Calf in fatisfa&tion of the Tithe of all 
” anger of Cattle is not —_ 

A modus to pay thirty Eggs in Lent in 
ſatisfa&ion of all the Tithe of Eggs hes 
been hcld-a good modus. 


It 
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It is a modus that" the Parſon Zand is lice 
time out of mind hath had © much, or 97 77:5c1- 
ſuch a parcel of meadow or Land in fatis- 52! 4549. 
faQtion and diſcharge of all the Tithes of Cro.E1.587. 
Hay,&c. ariſing upon ſuch Land. 8E,4. 14. 2... 
It is no modus tobe free from the wadlend: , 
payment of Tithe Hay, arifing upon #/ks,b&c. and 
Hades, Balks, Greenflips, or Doals caten 34 4 
by Beaſts of the Plow, in regard the Pa- 321! 45% ©: 
riſhioner hath ſow'd, mown,reapt, ſhockt Nug contra 
and prepared the Cern,&e. bur the con- 15. 
trary hath been held, ideo quere. 
But in conſideration, that the Pariſhio- Hetley 147+ 
ner hath made the Graſs growing, in ſuch 
aCloſe, and then paid the Tithe of it,he 
hath been free x the payment of the 
Tithes of the balks and hades, has been 
held good. | 
It is not a good modus, that the Pa- Roll 1. 650d, 
riſhioner having ſpent all his Hay upon 3 
the Beaſts of the plow, that therefore he 
ſhould be free from payment of Tithe 
Hay. 
But a modus that in conlideration the Roll 650- d- 
Pariſhioner hath cut,dryed and ſhockt the '3- 
Corn, he hath been freed from the pay- 
ment of Tithe Hay, has been held a good 
Preſcription. 
A modus That the Pariſhioner hath Ne7 3!+ 
time out of mind got Ruſhes and ſtrew- 
ed the Church,and in conſideration there- 
of hath been diſcharged of the payment 
of Tithe Hay, has been adjudged no good CrogEl. 276, 
P 3 modus 


, 11... modwe, but: if 'it had been to ſirew 'the 
\_ - Parſons Seat, or to deliver ſtraw-to the 
Parſon to ftrew the Church bad been a 

good modus. 
Roll 1.649. Andit hath been held a good modas, 
b.1, 2,34 that in conſideration the Pariſhioner has 
ow” il made the Hay into Graſs Cock , that 
Bicy3: " therefore he hath been diſcharged of the 
Hob.2$e,* Tithe of the aftermathz but'Sir Edward 
More 910, Cokedeclares for Law, that there needs 
Cro.El. 660. no modus to be alledged , but that after- 


math is of it ſelf freed from the payment 

* Inft. 652, of Tithes ; and fo I take it the Law is 
| 52 held at this day. 

Shak. - A modus to pay the tenth part of all 

Roll 1, 651, the honey and wax of Bees killed, has 

d.15. been held a good modus for the Tithe of 

Bees, 
But there have been ſome opinions,that 


there is no Tithe due by the Law for 
Bees , becauſc they are fere nature. But 
nevertheleſs by Cuſtom they may be 
Tithable , and ſo they are in moſt 

places» 
Rerbage, © A Cufiom ox Preſcription to pay no 
Bulft.z. Price Tithe for the Herbage of Beaſts bred up 
nog for the Plow and Payl hath been allowed 
«© 997- tobea good Cuſtom, but of this ſee more 

\- - beforein the fifth Chapter, *' 

Gueſt Horſes: - It is no good modws that the Owner 
Roll 1650.d. of the Land has paid all his Tithe for his 
4g Cattel there depaſtured , therefore to 
_—_— of the Tithe Herbage for gueſt _ 
| t 


| 214 The Parſon's Counſellot: Pare 11: | 


= 
Ota i. K+ "Y 


Chap.16, D1 Lab of Tithes, - 215 
It hath been held that no Tithes ſhall Fewe!. 
be . paid for the fewel ſpent in the More 999+ 
dwelling Houſes in the fame Pariſh it 
grew, without alledging any modus at 
a 
But it ſhould ſeem that in this laſt Caſe Cro.Car.n3. 
| there needs no modws at all to be alledged, oo_ w_ 
| but that for the fewel ſpent in the Owners ©, 1.c.pe” 
| Houſe in the ſame Pariſh, there is no Tithe 
| due of Common right. Ideo quere. 
If a man preſcribe to pay hx ſhillings Pork. 
| , and'eight pence, for all the Tithes ariling ——_ 
; and happening in ſuch a Park, and+the ,,} yo F 
Parkis diſparktand turned to tillage, the Price. P. 13; 
Preſcription is gone. Jac,B.R. 
But if in this Caſe he had made his 1799-39.” 
c om hos, that in coalbderntion of fx 2h 
li cight pence yearly paid to the 
: Parſon, &c. a been freed of all the 
, Tithes ariſing upon fix hundred Acres of 
p Land called a D. Park, this had been a 
. good Preſcription, and ſhould haye freed 
7 the Park. 
So if the Preſcription of a Park have n 11 1.652. E. 
0 beeri to pay fix ſhillings and eight pence, 5. 
r and a ſhoulder of every Buck kill'd in the 
J Park, in diſcharge of all Tithes ariſing 
e within the ſame in this caſe, though the 
Park be diſparked, and no Deer left, yet Booth' y verſ., 
7 the modus remains,and ſhall diſcharge the ReY -__4— | 
s i whole Tithes. ey et 
9 And it has been held a good modw to g41.B.R. 
= give aBuck and aDoe yearly to the ReQor, Hutron 57+ 
P 4 &c, Noy 146. 
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&e. in diſcharge of all the Tithes 
within the Park, although they be fere 


nature. 
_ for If a Parſon, &c. have had an Acre or 
—o—l 58, Piece of Meadow ground, tire out of 


. mind, in diſchaxge of all the Tithe Hay 


ariſing upon ſuch a Farm, this ſhall only 
diſcharge the Hay upon the antient Mca- 
dowing, and not the Hay of Ground con- 
verted from Paſture or Tillage to Mea- 
dowi 
Roll1. 65x. FButif one have a modes for all the de- 
E. 1. meln of his Mannor, and ereQt a new Mill 
2 Infte450. this ſhall be comprehended within the 
modus and ſhall not pay any Tithe. 
But if a Man have a modx? for all the 
Hay and Graſs upon twenty Acres of 
Roll 1.65.E. Land, and converts the ſame to Tillage, 
Os or into a Hop Yard, he ſball pay Tit 
Where s modus hereof: So it appears a great difference 
to the Vier Where the goes to all manner 
fall diſcharge of Tithes in general, and where to parti- 
againſt the cylar Tithes. 
Parſon, and © Where a modus is alledged to pay a cer- 
eco. tain Summ to the Vicar in diſcharge of any 
Cokes See Tithes duc the Payſon, this being a dil- 
Coſes 45-1. pute of the right between two Clergy Men 
_—_ AG ought to be determined in the Eccleſiaſti- 
oy rags Fg cal Court,but it ſeems to be a gaod modus 
Nodus to pay 25 to the Pariſhioner, and fo it was held 
&ratt tothe in the caſe of Pool and Reynel7 in the 
my > uy Kings Bench. Mich. 10. Jac. But Mr. 
the Parſon... I are reports a caſe to be adjudged Rk 
ac, 
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Fae. B. R. that it was no good _ 
and that Hendex vouched one Bankgs Caſe 
to be bg gn Ih Ideo _—_— 
But it to me a good 
this bei ly a modxs — te 
Parſon and Pariſhioner, the Vicar mi 
be indowed with the modus ; but thi 
muſt be intended alſo where the indow- 
ment is time out of mind, and not to be 
produced, or where the Vicar hath it ſpe- 
cially in his indowment. - 
Bur = Py =_ ® _O_ —_ Leonard 1, 
isno g Tit the 
Parſon ox Vicar, unlef the Parſon bas Croke _ 
by Cuſtom to find the Pariſh Para Wintel verC. 
nor is a modus to the Parſon a good Child —_ 
diſcharge the Vicar. —_ 
And {© having ſhewed what Preſcrip- 
tions de modo bends, and de non deci- 
maundo are. good and allowable at the 
Common Law, in the next place I 
ſhall ſhew how a modus decimandi 
A Preſcription may be deſtroyed or 


CHAP. 


The Parlon's Counſelloz: _ 


CHA P. XVIL 


The Seventeenth Chapter (hews bow 
4 modus decimandi or Preſcrip- 
tion may be loſt or deſtroyed. 


Roll 1.652.f,.] F a Man have a modas for a Mill which 

- is removed of neceſlity to a new place 

will irs , becauſe the water invito has changed its 

Modus, —_ courſe, here though the Mill be removed 
the modus remains. 

But if the Owner of ſuch a Mill ſhall 
of his own accord, and without any cauſe 
of neceffity remove his Mill to a new 
Ne, in this caſe he ſhall loſe his mo- 

i 


Roll 1.652.f, If a Man have a modus decimandi for 
8 twoMeſſuages and twoMills to pay twenty 
ſhillings per annum, and he erefts 2 
new Mill in one of the Meſſi the 
modus ſhall not extend to free the new 

Mill. 
neyney verſ. There have been Opinions that Unity 
wrrren P-41+ of Poſſeſſion, that is, to have fee-limple 
wy in the ReQtory, and likewiſe in the Land 
to which the medzs is annexed,ſhould de- 
tray a Prefeription or modus  deciman- 


But 
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if a Man have faur Water Com Sir Hob 

ſe. T 9. 
ac. B.R, 


CHAP. XvIIl. 


The Eighteenth Chapter ſhews , 
what C when. and by 2 
names, Tithes may be granted,con- 
demiſed, &c. and what De- 
wiſes Parſons and Vicers may make 
of their Glebe and Tithes. 


T7 VY P=ﬀZ= Res 0 = 


RB Egtay Tithes at this day cannat Stiles 261. 

- be granted or demiſed but by Deed —_ _ 

in Writing under Hand and Seal, or by 7;:6., wilt 

matter of a higher nature, as Fines,Reco- paſc. 

veries, &c. But in ſuch caſes as they are Hungerford 

become Lay-fee they may be deviſed by ord. _ 

will ;jn writing as Lands may , but 505, per Ow- 
they. cannot be granted by Copy of Court en.Cro, EL. 

| Roll, becauſe they cannot be parcel of a 34+ 


= Þ «© < 


” + a 


k 


But 


220 The Parſon'sCounſellozt Part IT, 
Bretryman ' Bat ' Tithes cannot be conveyed or de- 
verſ.Wood- miſed by any paroll agreement,unlels it be 
ward. Þ.3% to the Owner of the Land for one year by 
Eliz.r0.197. B. 

R.B.Noy. 89. way of retainer. ; 

Hetley 3+ Tithes imptopriate are at this day by 
_ 373. theſeveral Statutes of diſſolution become 
ow $07 Lay-fee, and will paſs by the name of 
2 Gar,r0.179. Hereditaments, butby the of a por- 
B.R, tion of Tithes, the Tithes belonging toa 
Cog. 35 ©'** Rectory will not paſs. 

Tithes impropriate may be paſt from 
one to another by Deeds of Bargain and 
Sale, irxolled according to the Statute of 

Sr. 32 H, 8.27 H.8. they may betransferred in wc 

CPF upon good conſideration byDeeds of Co- 
venant to fland ſeized, or by Fines or 
common Recoveries,and may be ſued for 
by Writs of Aſſiſe of novel diffcifine, 
Writs of Entry, Writs of Right or 
other real Actions, or by cjelione  fir- 
me, 

But upon a Leaſe for Lives of Tithes, 
no Rent can be reſerved tobe recovered 
at,or by the Common Law, for no Action 
of debt will lie, or diſtreſs can be taken, 
> whbi non eft remedinm, ibi non oft 


us. 

But upon ademiſe of Tithes for Years, 
2 Rent may be reſerved, becauſe an Action 
of debt will lyc upon ſuch Leaſe upon the 
Contra, 


CHAP, 


£.% 


A ta 
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CHAP. XIX. 


The Nineteenth Chapter ſbews, what 
barren Lands ave free from the 
payment of Tithes within the Sta- 
inte of 2 E.6.cap.13. 


N theStatute of 2 E- 6. there is a Pro- 2 E.6.cap.13. 


viſs to this cffeR. 
That all ſuch barren Heath or weſt 
Grownd,, other than ſuch as be diſcharged 
from the payment of Tithe: by AG of Par- 
liamens, which before this time bave lain 
barren and paid no Titbes by reaſon of the 
ſame barrenneſf, and now be, or bereaficr 
ſhall be improved and converted into arable 
or meadow, ſhall from bencefarth 
after the end and terms of ſeven years next 
after ſuch Improvement fully ended and 
determined, pay Tithe of Corn and Hay 
Ing «pon tbe ſame , any thing in this 
Ad to the contrary in any wiſe notwith- 
Banding, | 
| | This Ca Was \a;r7 as the romp 
ragement of Tillage provement 
lands by water or otherwiſe, and there- 
fore 4+ hs be no words of dif- 
charge of the payment of Tithes,during 
the firſt ſeven years, yet by a NI 
tend- 
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2 Inft.656*." intendment , the ſame ſhall be diſcharged 


Dyer 170. 


d".* from the payment of Corn and Hay, for 


the firſt ſeven years after the Improve- 
ment, and that is proved by the ſubſc- 
quent Clauſe , whereby it is provided. 

That if any ſuch barren waſte or beath 
ground bath before this time been charged 
with the payment of any Tithes, and that 
the ſame be bereafter improved and con- 
verted into arable or Meadow , that then 
the owner or owners thereof ſhall during 
the ſeven years next following from and 
after the ſame Im nt pay ſuch kind 
of Tithe as was paid for the ſame before the 
ſaid Improvement, any thing in this Ad 
&C. 


So that it appears plainly by this - 


Proviſe, that it was the intent of the ma- 
kers of this Law- only to free theſe im- 
proved Lands from the payment of ſach 
Tithes as were prod 
ment which muſt be Hay or Corn and no 
other, 

.Next , ſuppoſe a Man have barren 
Lands within this Law which are free 
from the payment of Tithes by preſcrip- 
tion, real compoſition, &c. It ſhould 
ſeem by the .,penning of the aforeſaid 


Proviſo, that he ſhould pay Tithes for the 
ſame after the feven years, this Pro- 
viſo only providing for fuch Lands as 
are freed by AQ ot Parliament. 


But 


aced by the improve- 


A A 
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But that doubt ſeems cleared by the 
next precedent Proviſo in this very Ac, 
whereby it is provided, 
That no Perſon hall be ſued or otherwiſe 
compelled to yield, give or pay any manner 
of Tithes for any Mannors, Lands, Tene- 
ments or Hereditaments , which by the 
Laws and Statutes of this Realm, or by 
any Priviledg or Preſcription are not char- 
geable with the payment of any ſuch Tither, 
or that be diſcharged by any compoſition 
real, 
So that this Proviſo preſerves all former 
legal diſcharges. 
But the great queſtion upon this Law 
is, what ſhall be faid to be barren Heath 
or waſt Ground within this Law: And 
Sir Edward Coke defines barren Land 
in theſe words , 
Terra fterily eft terrs infecunda nullum * \0ſt.655*. 
ferens frutium, But that definition will 
not hold in this Caſe, for it does appear 
by the ſecond Proviſo that ſuch barren 
Lands are intended that are barren quoad Ofer tJOpls. 
Agriculturam, that is, ſuch barren Heath rw 
or waſt Ground that of its own nature, 
without improvement by Lime, Marle, 
Manure, &c. will not bring forth Corn 
or Hay. 68, 6. per 
But if Ground be not fit for Tillage, zendloes. 
yet if it be not ſwapte ature barren, it is 2 lf 6g6- 
not within this Law. As if a Wood be Hill.g.Jac-Ge 


ſubbed and grub'd up, and made fitfor yo pangh,” 


2 Inſt. 646.*. 
More 969. 


Co6.18.2'.* 


Mort, 430, 
Built. 165. 
þ | loft. 656% 


Co. 10. 36.Þ*.* 


The Parſon's Counſelloz: Pare IL 
the Plow, and reduced to Tillage, 


ie (hall. pay Tithes preſently for Wood, 


Ground is Terrs fertils & - Facun- 
da 


Soif Mariſh, Meadow or other Land by 
negleQting to ſcowr theTrenches or Sew- 
ers, or by ſadden inundation be drowned, 
or if by ill husbandry or igence fer- 
tile Land be over-run with whynns, 
broom, fern,buſhes,briars Ge. yet they ſhall 
not have the benefit of this Proviſe, becauſe 
of their own natures they are fertile and 
apt for Tillage, and the Parſon , Vi- 
car, &c. hall not loſe his Tithe 
by the ill husbandry of the Pariſhio- 
ner. 

If Lands were barren, Heath or wall 
Ground at the time of the making of this, 
and were improved, and had, or might 
have had the benefit of this Law, af- 
ter return to their barrenneſs, che Owner 
of ſuch Lands ſhall not have the benetit 
of this Law a ſecond time upon a ſecond 

vement: but I take the Law to be 
otherwiſe, if the Lands had been impro- 
ved before the time of the making of this 
Law, and were then become barren again, 
for there I take it, upona new improves 
ment the Owner of ſuch Land ſhall- have 
the benefit of this Law. 

Marſh Lands new gained from theScas, 
and fenn Lands gained from the freth wa- 
ters by draining, banking, &c. mo 
wi 
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within the meaning of this Law to be 
{reed from the payment of Tithes, du- 
ring the firſt ſeven years after the gain- 
ings 

But the Determination of. this point, 
which is. ot which is 'not barren 
Land within this Statute ? comtnonly 
falls out to be determined by common 
Jurors, which notwichſtanding the Di- 
reQion of the Judge are ſeldom ſofavou- 
rable to the Church as they ought. 

This Proviſo only charges the payment 
of Comm and Hay after the ſeven years, 
and the ſecond Proviſo provides only for 
the payment of ſuch like Tithes as were 
formerly paid before the improvement, 
for the firſt feven years after the improve- 
ment, and makes no proviſion for the : 
payment of other Tithes ſave Corn and 4-4 ow 
Hayzafter the ſeven years: So that it 'may 23, #505 4, 
ſeem to imply a diſcharge of all Fithes, theSt.of 2E.6, 
but Corn and Hay after the ſeven years 3 Canons provin- 
but to this Lanſwer, that there. belig ſe- *#*", cap.Ovie 
veral Laws both Statute and Canon made Arg TY ne 
formerly for the due payment of Tithes, rj, damneilis, 
and rionegative words in this a, it ſhall cap. Lvoniam 
hot thoſe Laws to the prejudice ProPter caps 
of the Charch by implication. parent 
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CHAP. XX. 


The Twentieth Chapter ſhews , what 
4 real Compoſition is, and in what 
Caſes Lands ſpall be freed of the 

payment of Tithes by ſuch Compoſs 


Hrom re 


Where Tithes Hat which we call a real Compoſi- 
ſpall - wh tion is, where the preſent- Incum- 
_— bent of any Church, together with his 
. en, and what Patron and Ordinary do agree by Deed 
itis, , under their hands and ſeals, or by fine in 
the Kings Court , that ſuch Lands. ſhall 
be freed and diſcharged of the payment 
of all manner of Tiches for ever, paying 

ſome annual payment , or doing => 
ther thing to the eaſe, profit or advan- 
tage of the Parſon or Vicar,®c. to whom 
Co.4-44.2% 5 he Tithes did belong: And' theſe zeal 
- 2 loft, 655*.* Compoſitions have ever been held and al- 
Do& & Stud. lowed here in England to be 2 good Dif- 
SLEW 55» charge of the payment of Tithes : And 
| from theſe xeal Compoſitions it is inten- 
ded, all Preſcriptions de modo decimandi 
firſt took their riſe and beginning,though 
I doubt moſt at this day have grown up 
from the negligence and carcleineſs of the 


Clergy themſelves. 
And 
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by the Pariſhioner alone withoat' the Pa- 


And ſuch Compoſitions may be made Vide Lindw- 


tron and Ordinary , butitthen binds on» *79**", vt 
ly for the 'Life of the Incumbent, and Upon this 
will be avoided by his Reſignation, De- warter. 


privation, or being abſent eighty days in 
a year from his Cure, if he have Cure of 
© - Butrit ſeems ſome of the Canoniſis and 
Civiliansare of opinion, ' that all Come 
poſitions between the Lay and Clergy to 
be diſcharged wholely of - payment of 
Tithes, or to pay leſs in recompence than 
the fall valuc are invalid, but otherwiſe 
between Clergy-men, but by the. com- 
mon Law which muſt govern here, there 
is no ſuch difference allowed, but all re- 
al Compoſitions made as aforciaid are 


good and valid. 


But note, thatno Compoſition made Hobs 196+.*, 


by parol or word of mouth only,and not 
reduced into writmg under hand and ſeal, 
is binding at all}, unleſs it be upon Re- 
cord as by Fine, &c, 

But I conceive at this day no realCom- 
polition can be made to bind the Succeſ- 
for of the Parſon or Vicar that makes 
the ſame, for they are now reſtrained by 


the Stat.of 13 El. to make any Grants 0+ 13 El.cap, 10; 


ther than far twenty one years, or for three 
Lives with the other qualifications mentio- 
ned. in the ſaid AG. 
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/ *. & that it ſcemsclear to me, that Par- 
ſons and. Vicars at this day, notwithſtan- 
ing the confirmation of the Patron and 
Ordinary,cannot charge theirBenehices or 
' any thing belonging to them, other than 
for twenty one years, or three Lives as a- 
foreſaid, and that only by Leaſes confr- 
med by Patron and Ordinary of things 
uſually demiſed 3 whereupon - the accu- 
_— yearly Rent or more is reſer- 
V 
So that what has been ſaid concerni 
real Compotkitions is oply to be intende 
of - ſach as were made e. that and 
other later Statutes, . for I take it a real 
Compoſition at this day will only bind 
the Parſon himſelf, whilſt he is Parſon Re- 
fident,and . ſerving the Cure,quod nota, 
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CHAP, XXL. 


The One and Twentieth Chapter 
ſhews, what Monaſtery Lands axe, 
or may be, free fromthe Payment of 
Tithes. | 
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T is without 'Diſpute , that non©of Jones 373*" 
the Abby Priory Lands , that 198.*. 


came to the Crown by the Statute of '29 


Srar.27 Hs. 


H8, or before, are freed or diſcharged P28 0. 
of the payment of Tithes by the Statute »y —_ 


of 31H. 
AQ of Parliament. - 

But in the Statute of 27 H.$.there was 
a Proviſo, that notwithſianding that At 
the King might by his Letters Patents 
under the great Scal of England continue 
any of the faid Monaſteries, and that Pro- 
viſo is left out of all the modern Prints, 
only Raftal in his abridging of that Sta- 
'tute makes ſome mention of it. 

Now. the Reader muſt obſerve once 
for all, that all Monaſterics under two 
hundred pounds per annum were to have 
been diffolved by the Statute of *27 H.9. 
and are therefore uſually called the ſmal- 
ler Abbeys, and thoſe- of two hundred 
pounds 4 year-and upwards were not dif- 
ſolved ill the 31 yearof H.8. and are 

-\Q 3 commonly 


.\c.8: orby any other Law or 6« f: 
b 


reed from 
ayment 'of 
Tithes. 
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commonly called ' the great Abbeys- 
And upon theſe two Statutes this Caſe 
lately happened in theExchequer Cham- 
ber between Walklate Farmer of the Re- 
Qory of Uttoxater in the County of Staff. 
to the Deati bf Wiridſor, and Wilſhaw Ow- 
ner of = Fatm in that Pariſh, that was 
parcel of the'poſſeſſions of the Abbey of 
Croxden in the ſame County, which was 
one of the ſmall Abbeys, and of the Ci- 
\. 7 Rertian: Order, which was freed | of the 

--., payment of Tithes, a$ ſhall be ſhewed 

'. - hereafter, and this Abbey was diſcovered 

y the Defendant Wilſhen to be continu- 

" , ,. £d by Letters Patents, under the great 

'& 131+ 3. Seal of England ,. and fo not diſſolved 
3} .B.8. £+.13- ill the Statute of 31 H.8. whereupon the 
Defendant was iſcniſſed, and diſcharged 

_ of paymentof Tithesby the Stat. of 31 

H. 1 mention this Caſe at large for the 
ſingularity not for any nicety in the Lear- 


ing, of it. | 
31 H.8.ci8. ba. the Statute of 3 1 H.$. before men- 
tioned, there is a Clauſe to this effeQ. 

The Clovſe of That the King end bi Patentees, which 
31 H.8. that ghey bad,or then after ſhould bave, any Meo- 
f _ gd naſteries, Abbatbies, Prigries, Nunnerier, 
F ch as Colledger, Hoſpitals, Hoſe: of. Fryare, 
&c. or any Mannors, Lands &c.which did 
helovg to them, ſhould have, bold, retain, 
rep and enjoy the ſaid Mannors &cc. accor- 
ding to their Eltates and Titles diſcharged 
and acquitted of the Penwe CANS 

reely 
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freely, and in as large and aniple manner 
Ty rw ney of them bad 

WF þ eo 
enjoyed 3 or any part thereof at 
the days of their olation,  '.) 207 
And the Reader is to obſerve, that'the 
. Abbots,&c. at the time of their diffolu- 
tion held their Lands diſcharged four 
manner of legal and regular ways, which 
were allowed by the Laws of this Realm, 
to wit. 

1. By the Bulls of Popes. 2. By real 
Compoſitions with'the Parſon 8&c. Pa- 
tron and Ordinary. . 3. By Preſcription: 
And 4. By Order. 

But there is another fort of diſcharge, 

not a Legal one, has been' allowed 
in dre; to make a 5.ſort ayer 
a t is perpetual unity, where theA 
bot has had the ReQtory of avy Church 
and Lands in the fame Pariſh time out of 
mind, which have been held free from 
the payment of Tithes by all the time of 
memory, and of theſe ſeveral diſcharges I 

will ſpeak in order. 

And firſt of diſcharges by the Popes 5+ 

Bulls: it is to be underſtood , that when 
: ' . the Pope uſurped a power over theCler- 
; here in England, he did at his pleaſure 

[ 8). ug l 
grant Exemptions to this or that Abbey, 
, or to whom elſe he pleaſed to be freed 
from the payment of Tithes, which was 
allowed as a good diſcharge againſt the 
Q4 Parſons 
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| Parſons and Yicars,- who! in many places 


ſuffer by theſe 'Bulls:t&-\ this day, theſe 
_ being tarncdinto* Preſcriptions , 
&-.- '* x q FA \ . 


Real Compot- The ſ{ccond fort of diſcharges was by p 


Hon, 


real Compoſitions between the Parſon or 
Vicar, and the Abbors,Priors, &c.confir- 
med by the Patron- and Ordinary 3. of 
theſe we have ſpoken at large before in 
the twenticth Chapter.and therefore ſhall 
not repeat it, but paſs to the third fort ' of 
diſcharges. _ 
The third fort of Diſcharges is by Pre- 
{cription, of which we have likewiſe {po- 
ken at large before in the fixtecoth Chap. 
ter,to which I ſhall refer che Reader. . 
' I ſhall only obſerve to the Reader a» 
gain in this place; That the” Abbots, Pri- 
ors and other - religious perſons might 
preſcribe: generally to be- free from the 
payment, or to be diſcharged of the pay- 
ment of Tithes without any recompence 
to the Parſon, &c. but a Layman could 
not- preſtribe abſolutely to be free from 
payment of Tithes, but ſab _ that is 

ying or doing ſomething to,or for, the 
Parſon, Vicar, 3 in recomipence and (a- 
tisfation of the Tithes'as you miy at 
large ſee in the Chapter here before. 

And. it is to be obſerved, that no Abbot, 
Prior,c, could make any ſuch Preſcrip- 
tion by the Common Law, that was not 


founded before the time of mempry, that 
" —_ " > 1s 


v»- ww ow wwoagy y U”© '* Y . 
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a . 


is beforethe firſt year of R.1. which is the 


time of the limicationof all Preſcriptions 2 1:ft.653., 


at the Common Law, which rejects" the 
practice of the Civil Law , which as 
ſhould ſeem allows the limitation of a pre- 
ſcription or cuſtom to ferty years. 

It may reafonably be demanded, how 
this manner of diſcharge- can be made 
out at this 'day, fince there is now no 
Perſon living, -that can » prove how the 
Abbots held andenjoyed their' Lands 3 to 
which 1 anſwer, that what was done be- 
fore the diſſolution of Abbeys muſt now 
be proved by: what has been done ince 3 
for if Monaſtery Lands have been held 
all the time of memory fince the difſolu- 
tion, freed from the payment of Tithes, it 
ſhall he intended, that they were fo held 
before , and therefore they” have not 
paid or been queſtioned fince. 


© The fourth ſort of diſcharge is by or- - Wha by 


der, and this diſcharge alſo for 'the moſt © 


part depends upon Popes Bulls or grants, 
who at pleaſure granted exemption to 


what orders they pleaſed. 


About the. Year of our 'Lord 1150. 2 Init 6525.” 


the moſt Religious orders thew-isi being 


were di of the payment of Tithesz <\* 122: 


but about that time Pope Adrien the 
fourth reduced them to Cijtertians, Hoſpi- 
taliers and Templers, and about the Year 
1215. Pope Innocent the third added the 


Premonſtratenſert. But the | Priviledges Gita, 486. 


granted 


: "YI - 
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Dyer 277 granted to theſe orders extended only to 
278. the Lands, theſe orders held in their own 

manurance, and not to any which was 
held by their Tenants or Farmers. 

But about the beginning of the Raign 
ot H. 4. the Ciftertians attempted. to have 
enlarged their priviledg to their Tenants 
and Farmers, which tending to the zuine 
of many poor Parſons and Vicars that had 
cure .of | Souls was complained of ia a 
Parliament held in the ſecond Year of H.4. 
whereupon it was enacted, that not only 
the Ciftertiens but all other orders that 
put any Bulls in executionfor the diſchar- 
ging any of their Lands from-che payment 

4 of Tithes in the Lands of their Tenants 
and Farmers;fhall incur a Premwnire, that 
is, forfeit all their Goods and the profits 
of their -Lands during life, and be like- 
wiſc impriſoned during the-offenders lite, 
which gave ſucha check to that proceed- 
ing, thati do not nd -any#hing of that 
nature after attempted, i: - 

The Templers, , The) Templers after in:the Councel of 
2 Inft. 432." Vienna, which was held in the Year of 
our Eord 12311, and-inthe fourth Year of 
E. 2. were condemned for Hereſy. And 
all their poſſeſhons by AR of Parliament 
made in the ſeventecnth Year of the ſame 
King, were transferred:.to+ the Hoſpita- 
Stat, $7.E+2eC+ Jiers Or Ro of St. Fobn of Jernſalem 
who enjoyed them till the thirty (ccond 

Year of the Reign of King HH. 8, at which 

l time 
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time by A& of Parliament they were ſet- 32 H.8. c.247 


led upon:the Crown, 

Bue where it is ſaid in Kelway that the 
Templers were condemned of herefic in 
the eight Year E. 2. and their, Lands gi- 
ven the ſame year to the Hoſpitaliers, it is 
agreaterror3 for it js clear that theCoun- 
cil of FViepne' was held in the fourth 
year of that King, and chiefly called a- 
gainſt the Templers ; and it is as clear 
that their Lands were not here in Exg- 
land ſetled the Hoſpitaliers till the 
ſeventeenth of the ſame King. 

And though the Lands of the leſſer 
Monalteries be not within - the bencht of 
the Statute of 31 H.8$. to be freed of the 
payrent of Tithes, yet they ought to cn- 
jy all ſuch priviledges as are annext to the 
Land,. and therefore ſuch Lands in whoſe 
hands foever they come ſhall be freed of 
the payment of Tithes, yet they ought 
to'2noy all ſuch-priviledges as are annext 


. to the Land; and therefore ſuch Lands in 


whoſe hands ſoever they come, ſhall be * 
freed of the payment of Tithes by real 
compoſitions and preſcriptions de modo de- 


cimandi, but not by preſcriptions de non Janes 3. 


unity of poſſeihon, order: or 
Balls -of Popes, but in all the caſes the 
Parſons and Vicars have the advantage by 
the diſſolution of all choſe Abbies''that 
were diſſolved by the Statute of twenty 
ſeven H: 8.. and. the Parſons and Vicars 
ſhall 
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ſhall 'in ſuch caſe be refiored to theif 

Tithes again , which' in all Juſtice they 

—_ all other caſes if the Parliament 
not ſcen reaſon to 'the contrary. 

The leſſer Monaſteries, that is, which 
were under ' 200 1, per annum of 
the orders of Ciftertianz and Premonſtre- 
tenſes were, as has been ſaid, diffolved 
by the Statute of 27 H. $8. have loſt the 
Pye being diſcharged of the pay- 
ment ' of Tithes,” unleſs they were conti- 
nued' as the Abbey of Crenden was, but 
thoſe Monafterics of -thoſe -orders that 
came to the Crown by.the Statute of 31. 
H.8. retain the priviledg of thoſe ofders 
in not paying Tithes, but this is to be u- 
derſtood only for ſuch time as theOwners 
hold. them in their own manurance, for 
if they let them out to Tenants they (hall 
have no more priviledg than the Tenants 
of thoſe orders of the Ciftertians and Pre- 
monſlratenſer had, which was none at 
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all 
omg But note, that if the King after the 
Hark 8 * diſſolution of the leſſer Monaſteries( which 
Linds of the had been of any of the orders that. were 
leſſer 4bbeyr diſcharged of thepayment of Tithes ) had 
; 15 mg 'be -pranted any of their Lands to any of the 
birger not f1+- vreater Monaſteries which were not difſo 
ved'till che Statute of '31 H. 8." yet thoſe 
? ſhall not retain the priviledges the Abbots” 
had at the time of the former difſolutionz 
the right immediately reverting by- the 
diſloluti- 
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diſſolution to the Parſons - and Vicars to 
whom the Tithes of right did belong, the 
greater Abbyes could not hold them le» 
y diſcharged at the time of the ſecond 
ution ; So that there is a manifeſt 
difference , between this and the caſe of 
Walkelate andIi!ſpaw before remembred, 
forin.that caſe the Monaſtery was conti- 
wn _ not diſſolved till the Scatute.of 
31 2.9.. 
And itisto be obſerved that no Lands Zand. purches 
ky by any of the Monaſteries of thoſe ſed fte+ the 
which were fo freed from payment yn I. 
of Tithes after the Councel of Lateran,4,,.,* ** 
which was in the Year of our Lord 1215, 
\and by conſequence none that were found- Seldens biſt. 
ed: after that Councel are diſcharged of of Tithes 
the payment of Tithes either in their own, '*'+ 
ortheir Tenants hands, for by that Coun- 
cel the  Priviledg was limited to fuch 
Lands as theſe orders had at the time of 
that Councel. 
And any. ed Abbey Lands of the Dyer 277.b'* 
greatAbbeys which were of the Ciſtertian Þ: 7 
and Premonſiretenfiex orders were in 00559 
the hands of Tenants for years at the time 
of, the difſolution,. yet the King and his 
Patentces after the Leaſes determined 
ſhall hold; them diſcharged, whilft the Pa- 
tentees and Owners hold. them in their 
own hands,. but the Kings Tenants (hall 
bold them diſcharged becauſe of the Royal 
ative of his Perſon not being in- 
tit for Husbandry. Ha- 
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The Parſon's Tounſelloz: Part 1. 
Having, now faid thus much of the four 
legal manner of diſcharges beforementio- 
ned, 1. ſhall procced to that of perpetual 
unity, which cannot be aid to be al 
diſcharge of the payment of 'Tithes : Yet 
becauſe the Abbots, Priors, @c. at the 
time of the diflolution held the Lands 
diſcharged of the payment of - Tithe, 
though not legally diſcharged of Tithes, 
it hath been reſolved by many Jud $ 
and ſctled, that this is a good dilchi 
within the meaning of the aforeſaid clauſe 
of 31 H, 8. Now that which we call: 
perpetual unity is,as hath beer, ſaid, where 
an Abbot, Prior, &c. time out of mind 
have been ſcized of the Lands out of 
which the Tithes ariſe, and the Rectory 
within which Pariſh the Lands lye. 
'- Anditis to be obſerved that every per- 
petual unity that ſhall diſcharge the Lands 
from the payment of Tithes, muſt have 
theſe four qualities. 

Firft, it muſi be jufts, that is, by good 
and lawful Titles. 

Secondly, It muſt be perpetual, that 
is, the Abbey muſt be founded and in» 
dowed with the Land and Rectory before 
the time of memory, which by the * rules 
of the Common Law, - as has been faid, 
mult be before the tirlt Year of K. 1, for 
if by any Records, Deeds, or othes legal 
and good evidence it can be made appear 
that either the Land or Rectory came « 
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allo hewed how many ways Lands may 
: be 
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the Abbey ſince the faid firſt Year of R. 1. 
the union is not perpetual, and yet if the 
ry rw err as in the time of 

4+ or before, though the Lands can- 
not be diſcharged upon the ſcore of per- 
petual unity, yet they may by preſcription, | 
if in truth the Lands were held diſcharged 
ofthe payment of Tiches. 

Thirdly, ſuch unity as ſhall diſcharge 
Lands of the payment of Tithes within this 
Law muſt be equals, That is, the Abbots, 
Priors, &c. muſt be ſeized in fee-limple 
as well of the Lands upon which, &c. as 
of the R b 

Laftly, ſuch unjty muſt be libers, that 
is, free from the paymentof any manner 
of Tithesy for if their Farmers at will, 
years , &e, have paid any manner of 
Tithes tothe Abbots, Priors, &c. or their C19+J2c:454, | 
Farmers of the ReQtories, the perpetual, * 43%» 
unity will not ſerve. And therefore 
where ſuch perpetual unity is pleaded in 
di e of Tithes, the adverſe party may 

the Tenants or Farmers be- 

fore the diſſolution paid ſome fort of 
Tithes, and fo avoid the perpetual uni- 


Having firſt given theReader ſatisfaQion 
that all the Lands that came to theCrown 
by the Statute-of 27 H. $8. and before, 
can have'no benefit of the diſcharge given 
by the Statute of 31 H. 8. and having 


% 
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be diſcharged from, payment of Tithes 
that came to the Cs the ſaid Sta- 
tute of 31 H. 8; It reſts now that I ſhould 
ſay fomething of thoſe Lands. that have 
fince come to the Crown by the Statutes 
of 32 HL. 8. cap. 24« 37 H:8; cap. 4_and 
1 E. 6. cop. 14+ 
—_ hy It isa Rule taken in the Arch-Biſhop 
Land fiand of. Canterbaries Caſe, that neither the 
that came not | otter. nor the meaning of the Statate 
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2. Where by the former AR che Par- 
ty for Conturtacy, &c. might be com- 
pelled to give ſecurity before Senrence,in 
this Caſe of the Lay Impropriators, the 
Party cannotbe compelled to give feeu- 
rity till after dehnitive Sentence. 

3. Upon this Law there muſt be two 
Saretics at leaſt , upon the former one 
ſufficed, 


4+ The ſecurity in this, as the former, 
may be by Bond or Recognizance. 

5. Whoſbever will have the benefit of 
this AQ-muſt ſue particularly upon this 
Law, for the fingle value, and not for the 
double valae upon the Sret.of 2 E. 6. 

6. This Law extends as the former did 
toall manner of Tithes and Offerings. 

7. London is excepted out of this AR 
as it was inthe former. 

8. This Law only extends to cuſtoma- 
ry Tithes, and not for Tithes due by Ca- 
non and E cclefraftical Laws. 

9. This A& only extends to fuch as 
ſhall obſlinacely and wilfully refuſe to per- 
form the Sentence of the Ecclchaftical 
Judge,and for no other contempt or neg- 
leR. 

10. Laſtly, this At reſtrains the Suit 
to the Ecclefiaſtical Court upon this Sta- 
tute,otherwiſe an Action, as ſhould feem, 
might have been brought at Common 
Law upon this ſtatute for not ſetting 
forth,&c. of their Tithes. 


But 


——_ — — A. 


> Sh 3B HB» tans 


—_ 
m_ 


re 


Chap.26.. D} Law of Tithe: 
- Bur diverſe _— appearing.in this 
Law,cſpecially tobe Lay kmpropriatoss, 
they obtained @ more effequeh Law for 
their purpoſe in the 2 E.6. by which its 
enacted, 


That if any Perſon carry away bis Cor## Scat.2. R.6.- 
or Hay, or other predial. Titbes - before the capi13, 


Tithe tboreof be [et forth, or willingly with- 
draw bis Tithes of the ſame,&c.. thet then 
upon due proef;, thereof. made. before the 
Spiritual y" 0" any otber\. Judge to 
whom hberetofare be might have madg com- 
plaint , the Party ſo: carrying away, with- 
drawing, letti or topping, foall pay don> 
ble the ry. enth or Tithe ſo taken, 
loft, withdrawn or 'carried away, over and 
beſides the coſts, charges and expencer of 
the Suit in the ſame, the ſame to be recove- 
red before the Eccleſiaſtical Judge «ccord- 
ing to the Eccleſiaſtical Laws. 

There is @ Proviſo in this All.,that gives 
occaſion of many Probibitions to this of 

edt 


That no perſon ſhall be ſued', or other- 
wiſe compelled to yield, give 'or pay any 
manner of Tithes for any Mannors, Landr, 
Tenements or Hereditaments, which by tbe 
Laws and Statutes of this Realm,or by a- 
uyPriviledg or Preſcription are not chargea» 
ble with the payment of ſuch Titbes,or that 


be diſcharged by any Compoſition real. 


This Paragraph of this ſtatute as to the ,, p,.giul 


2 Tithes 


double value, extends only to predial 7jbe.. 
T 


Sole Juriſdiftis 
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Tithes;4# Corn,” Hay,Wood, Flax, Hemp, 


Fruit,-Oe; | but for ' mixt and perſonal 
Titles; there is a Proviſion after in this 
AR, (tt ". bf 

There is alſo another Proviſo in thir 


onto the Spi- Statute wn the former , which reftrains 
ritual Conrts, . tt} Suits for Subtratiion of Tithes to be 


ſutd in the \Ecclefiaſtical Conrt , and that 
it ſhall-»i0t be lawful tv ſue any with-bol- 
der of Tithes, obventions, &c. im any other 
Couvn," und that if the Ecelefiaftical Fudge 


ſhalt giv# Sentence, ' no Probibition or Ap- © 


peal depending, and the Party condemned 
do wot obey the Sewveives ;\ thas then ſuch 
Judge may excommunicate the Party, and 
if be wilfully ftand excommunicated by the 
ſpace of forty days next after publication 
thereof in the Pariſh Church , or the Place 


Excommuni- or Pariſh , where the Party excommunica- 


Cato ca 


given. 


piendo zed is dwelling or moſt abiding , then the 


Judge Beclefiaſlical may certifie the King 
in Chancery , and require Proceſs of E x- 
communicato capicndo. 

This "Clauſe extends to all manner of 
Tithe, Offerings, &ec. but this gives no 
double damages for then , as the for- 
mer Clauſe doth for Predial Tithes. 

There is' another Clauſe in this AR, 
that gives ground likewiſe for many Pro- 
hibitions, which is to this effec, That the 
aforeſaid Clauſe ſhall not extend to give a- 
ny Judge Eeclefiaſtical Juriſdifion 'to hold 
Plea of any matter, cauſe or thing repug- 
nant 


= Stan Sb EI EA: 


by 


_—_ 


Chap.26. Dz/Law of Tithes,? 5 * 
want to, or againſt tbe: effefi, intent or tea- 
ving of the Staz.off Weſtrn, the ſiconti cap. 
5. the Stat. of Articuli Cleri.cireni 
Agatis.ſylvz cxduz,#be Treatiſe:de Re+ 
gia Prohibitione Star. 'r.E.3.cap-10.0r|wny 
of them , or to-bold Plea in any matter, 
wherein the # Gonrt ought to. bave Ju 
riſelttien, any thing thertin,&c. 11110.) 
- Note, that: by theſe three Seatutdy(be- . 
feiro-thentioned' cheJurifdiction of Tithes {. _ 
i confirmed anq reſtrained to cheEceleti- 
altical Courts. mw) 11011758 20 


ic That by the tat. of '27 HLB-Procek OMireatts 
enontenapt 4 is given before Semtbhed.0t won aff + 
(By: that of 3a H.3« Proceſs: for-1con- Statutes, 


4empr is given after; Sentence vdiinpt, 
butabſcrve cthedifferent penriingz 3s +» 

- And bythis kſlflatatedi Writ ofoE4- 
communicato eapiendo'is giveryit .che Par- 
ty .continue obſtinate.by the actobifor- 
ty days, after an ExcommunicatiorfpuB- 
-lithed againſthim fo that a \mawwovkd 
[think here were.as good re 
; ded for the Recovery . of Tith&s.*in the 
EeclefialticalCoirt as'could be inbagined: 
-but the Int ions that are Arequently 

given by Prohibitions, as ſhall be thbwed 
:hertafter in due place, very'thuth /fru + 
[{trate the effe&t +0f ' the proceedings in 
'thoſe Courts. 


:And note, that a modus detimandi is 2 16ſt:499.* 


properly ta be ſued tor in the Eccleſiaſti- 
cal Courts, 
T3 And 


The PachcſaCaneliſlay 2.Parr th 
"find forhavi 


2s 


inthe.next placeiſhew,in what Courts, in 
what' (Caſes and: in ldvhiat1 manner they 
-— Seo grngecret In. igthe Corporat 


WEIIEEIE; 


en pH, rvig Mi. Galdemnit bis. liftory of - Tiches 
te 7emperat edits up diveittanfarbfways,wheroby 


of, Fahcs meþd&c. detexmimed 
emporal Courts, 4. In Prahibi» 


Courts have, 
end may,deter- in the 


Oak tion {wherihy:cfie Spititual Courts: arc / 


forbiddemecrhold! Plea: , where marters 
'* happen? which' ar&.only; triable ) ipi the 
rt,or where tho Courts pro- 
A Dar, By ain Big Common 


ce 


/paymentiof  Tiches: * ByiSuitzand AB. 
-or519porithe befope-mentioned 1Statureiof 
"87 i#1.8,'32 HE, and ot 2 E.6.to whith 
mw added -the Taials at Common 
'by:AGions of 'T xefpats, ur ws 
addt the ir order, 1 
"And 'tirſt of /Prohibitions + Ghicks me 


Ja what Coſts, 


P: obibitions frequently obtained aut of the Courts at 

uſe to be gran» Weſtminſter, Courts of great Seſſions in 

ed. Water. and the County 'Pelatines. up- 
oi theſe grounds following, | 


Furſt, 


Gms as wo >» a 


wd > ©tcu == tc A 
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' Firſtupona modus decimandi,” where Hob.286.. 
the Defendantiin the Spiritual Gourt ſug- #**+ 
that he and all thoſe whoſe Eſtate 3477 6.0... 
hath in che Lands, &ec. in which, &c. Co.Enmr4s9. 
have time out of mind paid {© much Cue 
early in money , or giving ſome other 5-27 44+ 
nem in fatisfaQion of [all the Dyer 14-P.49- 
Tithes arifingupon the Lands, or of all ,..;. 
the Tithe Hay or Corn, e. this manner 
of Tithing being by Preſcription, which 
is only and properly tryable at Coramon 
Lawgt pleaded in the ſpiritual Court or 
not pleaded,or allowed or notallowed as 
« gooe Plea , there isa ground of: a Pro- 
ibition; and what Preſcriptions and mo- 
dur deeimandi: are in this Caſe approved 
of by the Common Law, 1 muſt xefer the 
n= to - the ' proper Chapter | be- Cap. 16 ante. 
rc. | 3:18; 
. 2. If-che Bounds of a Paziſh come jn #265 of the 
diſpute, whether the place where the _ a da 
Tithes ariſe be in this, or that Parifh,chis R jj — I. 
is a matter tryable by Jury, and therefore 9gc, 
upon the ſuggeſtion of this matter a Pro- Cro.E1.228-.* 
hibition will be granted. -/. 1. _ 
3. If Lands be pretendedito be.;dif- Moneſtery + 
charged of Tiches by the Statute .of 31 £2944 char. 


boot 26d of Tithes, 
H.$. or any other Statute, a Prohibition Co.Ent 450. 


lyes becauſe it properly belongs to the w 
Judges of the Common Law to expound S_ = 
all Statutes,&c. ſo if the ſuggeſtion be cheſter. m. 6, 
grounded upon the Stat.of 2 E.6.for bar- Ja&+CrBe 

ren grounds,Oc, 


T 4 It 4. 


nd 


The Parſou's Connſellozz Pare 11 

— 4 If 'one- ſues in the. {piritual Courts 

cv fort. for the Tithes of things: not Tithable by 

things wat 7 the Common-Law, for which {ce cap. 12. 

ehad!e; ©. > before, or-for the Tiches.of great Woods 

©. + | above twenty years growth,it is a ground 
Prohibee: 


for a: VERO? 
nota 5. -Ifis Suit be 'brought in the Spiri- 
; K 41x;,27 | (ual Court forthe: raking and'carrying a- 
Ce 07 way. of /Tiches, [after the Tithes are ſet 
"ot. Commen forth andidivided from the. nine parts by 
f the Pazifhianct,unleſs the Suit be between 
& .cwo Ectleliatical Perſons in their pr 
Rights,':2- Prohibition lyes, | becauſc * ris 
matter triable at Comman Law. 
Cro. El. 228. "Ys Lf-che:Spiritual Court .will not ad- 
G42. defence, as a Relcale, an ac- 
Rolls2.302. condi ſatisfaction, an award, &c. or 
jy 4, 5-94 i6 the Spititual refiaſe to admit the 
F, or « <4 Defendant to traverſe the Plaintiffs Title, 
Proceeding of that heis'inot Parſon; Vicat, Oe. a Prohi- 
el _Spirieud! bition-will be granced-, but if the Defen- 
_ dant inthe Spiritual Court alledg ſuch 
matter againſt the; Plaintiff there, which 
' is properly triable in that Court, as Simo- 
\ wt in ſuch Caſc no Prohibition will 


7 3) 


gran 
Cro.E1.666. - , 7. If the Spiritual 'Court ſhall diſallow 


Roll 23009. the proof of the ſetting forth of theTithes 

oy 3%. 4+ by oncavitneh ,- Prohibitions have been 

P1/cllow pref granted. i Contra Co, 12.65%" Ideo que- 
'Y one witneſs, re. 

There ate may more Caſes, wherein 

Prohibitions have been granted, but theſe 

00 


”S Gwe © «© = 


— 


Y > i 


Chap.26. DyLawot Tithes.' - 23r 
are the moſt frequent, and may ſerve for | 
a taſte. And indeed Prohibitions are-gran- 
ted in all Caſes, where they exceed their 
IG « 


By the Statute of 2'E.6./ It is enatied, 2 E.6.cap.ns. 
that no Prohibition ſhall be granted inymat- Muſt produce 
ters of Tithes in any of the Kings Comres, * - air 
wnleſr the. Party that requires 'the fame © ” 
bring and deliver to ſome of the Corr, 
where be prays ſucb Probibition, a true Co- 
py of the Lie ſubſcribed by the hand of 
the Party , and the ſuggefiion nnderwrit- 
ien, and that if be donot prove: that ſug- 
geſt con by two boneſt ſubſtantial witneſſer in 
the ſame Court within fix Months after the 
Prabibition gronted and awarded,then the 
Party delayed ſhall bave a Conſultation 
without delay,and dowble Coftr to be offeſ= Muſt prove the 
fed by the Court ,/ where the Conſultation Sng2eſtion 
is ſo granted to be recovered in an Attion of *''bin fix 
O—_—_—_— nd eſſoine,&cc. (balhbb ale 10% 
lowe | 22s 

_ Fhis clauſe of this Statute ſeems to Odfuvitiong 
give: the Parſon, Vicar, &c. a double ,,., 4; 
remedy where the ſuggeſtion is not pro- Cauſe. 

ved within fix Months, that is aconfut- Hos ins verf. 
tation, and ſecondly., double coſts; but —_— - 
in. both theſe they are/in ſome meakure ,;05 r. 
Guſtrated in their expeRations, for as to Cockeram 
the firſt,after ſuch conſultation anew pro» ve rf. Davyes. 
hibition may be obtained, and beſides, fill. 2%: Jace 
there are ſeveral caſes wherein the party Fs = 
cannot, or needs not prove his ſucceilion Cro.Car.zos. 
not- 
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_ 2 Inſt.662 ' i 


-— 


if the ion be upon any 
matcer of Law, wie abr —_ for 
D1 things not Tithable, t Wood, thi 
loft. 6624 fore nature, ec." es in t 
no ſuggeſtion. 

To the fecondbexeisdouble cofs to'be 
awarded \for \want of proving the ſug- 
geltion.,” and no execution given but an 
Adtion of debt «o recover #t, which is 
but a bad scmedy 4g this caſe when the 
party ſhall only recover the cofts , and 
have no coſis allowed him-in the fecond 

s \- ho upon the whole matter here's a 
6 plankble clauſe in @&n-@&At of Parliament, 
r and title benetttby its 

In what Caſe .\. It.is:e0\be obſerved that ſome prohibi- 
Frohibuiom tjons are in themſcives peremprtory ; as 
denbtac, Whezo-ithere is'2 iSait/ in the Spiritual 
? ' , Court for things not Tichable, and ap- 
paring ſoin the Libel; 'in which caſes a 
| conſaltation ſhall never be granted and 
+ ſoit as if the Suit be 4or carrying away 
Js Tides after they arcet: forth, unleſs it 
m16y be between Clergy Men in their own 
£ghts, and ſoit is where the maceer is 
Ca determinable at Commor Law, and the 

lame appearing in the Libel. 


C- a 2.5456 FR Tz » $$ SS AA ok ft 16. BY: & ts 9: wes EK et 


But 


Chap-26: '@®x Law of Tithes. 


Staruteiof 33448. tor Abbey Lands,and 
in ſuch other 'caſes where the ion 
is' 'grounde&upon marrer of f3&, which 
is 1t04he Court, 'thoſe -prohibi- 


$ions arc-riotpeterrip:ory til thematrer of 


@- 'be'-ttied and found 'true-by ver- 
GiQt! 1b s batitiob 


239 
-" But where mid doeimand;aCuiom Where ex poſt 
of -nor 'Tiching g within the fad. 


_"=Themanner' of -proceeding.in the ob- How to proſe. 


and defending of pro- 


| tion, moves the 
Court, :aneforithe 'moſt «pare makes. his 
ugpoltion ors '9evi at Bar, if the ſug- 
'pction beſarh upon which a prohibition 
<eannor be denied, the-Court uſually gives 
rule that the! grarty (ſhall at a certain day 
. <qme ' to iſhewrcauſe why 2 probibicion 
\interins proceedings in theSpiritualCourt 
"thould be aid ferring this rule it; 
due cime, and'ioach made' of ir 'if the 
Plainztfin che Spiritual Court do not ap- 
pear at the and thew cauſe to 
| -rotranthr arr. rvtnar 
and the rule made peremptory; but if the 
Court be doubtful whetherthe matter be 
fufficient to: ground a prohibition or no, 
then, or at the prayer of the Defendanc 
- the Court will order the Plaintiff to draw 
up his ſuggeſtion.into form, and then the 


Court 


eute and dft- 


Srar.$9 E.3. 
cap.4- 
Where 4 Probe. 
bition may be 
bid after Cone 
ſult at109. 


Kin "os (ce ADS MER IL 


'a good 


be grydd bay a FFury of: the Cogntrys: 5 
nem me ee 


- withſtandiog the p 


Court will: conſider of the matter, or the 
Defendant may demur to it. and:the mat- 
ter argued by.learaed Counſel, amd then 
the Court as, they (ce- gayſe; will cither 
award the! prohibition, or . | diſcharge 
the xule. -; But ns Tos, wy be 
fqr a _hutis in 
ic (elf) iſe or douke the, Defendant io 
the prohibition may demand a declaration 
q the Os. g nn et ny rh 
cd upon a.,.luppoicd. attachment 4or not * 
obeying the prohibitiontp which the De- 


tendant miy plead 34 Gounae)ball advite 
-biry, ———_— a the 


matect.of the-ſaid-luggeſtiondr fuch 
matico avCouaicel {nall adviſc kr irnge p 


paly, withithe Plaintiff, thin the peaks 
it che Ver- 

dic paar 'the: : \regularly-a + 
canſa}tativeiis:awardeds a a Weir 
directed? to | ang how 
Courtz,authpriting 


Naw tby:aStatute medeio the $0 E-3. 
it 5 enatted, :Thac' where: a:contultation 
is once: duly. upon, a: prohibition 
made:to the Judg, of | ' Bvly:Church, that 
the ſame ,Judg mays proceed.' in the Cauſe 
by virtue-'/ot-the ſame conſultation not- - 
withſtanding . any -. other | prohibition 
thexcupon to hes delivered y provided al- 
ways that che. matter in the Libel of 7 
ai 


Chap.26.:  Dz Law of Tithes. 235 

ſaidCauſe be not ingroſſed,enlarged orher- 

wile changed. yt 

But this Statute has been ſeveral times Jones 231. 

held to extend to ſuch Cauſes only where Cr9;Car-2c 8. 

conſultations are judicially granted upon Poph.159,Gc. 

examination of the Cauſe, and not where 

they paſs ofcourſe as for want of proof of 

a ſuggeſtion, or' upon non ſuit for want 

of proſecution or ſuch like. 

* | * Sometimes the Court grants a conſul- Co.5.68-a.*. 
tation ſab modo, -as where the matter of Co.12, Rep. 
the Libel is inthe disjundtive, and a5 to 23 avive, 
one part theCourt has Juriſdiction, and to ſub modo, 
the other not, there theCourt may grant a 
conſultation as to that part that the Spi- 
ritual Court has Juriſdiction of, and 
- the prohibition ſtand as to the 0» 

er. 

- Or a conſultation may be granted, ſo Sommers verf. 
that the Spiritual Court allow ſuch plea, _ ma 
or ſuch proof. 43x 

Note that the fix Months for the proof Poph.58, ; 
of the ſuggeſtion is according to the'Ka- Hob. 179 . 
_— and not twenty cight days to- the met fr 
| th. —_ 4 Su 
And note in the caſes before put the jc #izm i vs 
— ſhall be general and the con- «ccounted. 
tation ſpecial, quoad, &c. Go $. 68. 2.*, 

7 And itis taken for a rule in Sir Hexry 71.07, 

| Hobarts reports, -that if a prohibition be pull be gran- 

faaley,yet the Defendant ſhall never have ted upon 4 

a conſultation, if it appear to the Court on a the 

that the ſuit in the Eccleſiaſtical Court nf 

was not well grounded. And 


_— — —— 


| 
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Dyer 191, And therefor where one ſued for the 

$1Ge Tithe Corn of fixty Acres of Land; and 
the Defendant ſuggeſted, it was barren 
Ground, - and paidno Tithe, and- prayd 
and had a prohibition,and-the Jury tound: 
that thirty Acres of. id were ſo, and that 
the other thirty were- barren,bat had: paid 
Tithe, Wool, and Lamb, anda conſul- 
tation denied becauſe. it ed the 
Plaintiff had no- cauſe for Tithe 
Corn. 


More911 aus So in 2 pI iti ay panes, yur 
fien verſ. Pi- that thePerſon had twenty Acresot Land, 
got Cro-E!. nd ten Acres of Wood in diſcharge of 
LE all Tithes,and the proof was that he had 
twenty Acres of Land only, and a con- 
ſultation denicd, becauſc it appeared: he 
had no cauſe of fuit. 

MF reotene , Peapindy I. prohibition- ought not to 
- 6-95 5240 granted after ſentence, it appear 
flag the ſentence were obtained in the.vaca- 
Winch.8. tion, or by ſurpriſe, ſo that the party had 
'Cro.El $95- noetime to pray it ſooner, or upon mat- 
ter ariling after the. ſentence', and the 
Hub. 67.'. ing or not granting reſts much. in the 

ikcretion of the Court, 
After Conſul And fo ſometimes upon new matter 
—— ariling after a conſultation a prohibition 
5 may be ted, notwithſtanding the a- 
foreſaid te of 5 K. 3- as where the 
Spiritual Court after conſultation - pro- 
Hob.286.* ceedsto try matter. determinable only at 
Law, or it after a conſultation the Spiri- 


tual 
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Chap.t6. DzLawof Tithes. 1: 
tua} Court will: make 


to award treble damages 
it theSpiritual Judg will frocend ily 
fultafion 2 un 5 ens” ——_ 
upon'be obtained, but not upon any mat- 
ter in the Libel. - 


lent thi where they are uſed _= 
ws + and true grounds, and ha 
nodes br the afurpations of the Pega 
and Spiritual Courts: but by the corrup- 
tion of theſe later times theyare grown 
very grievous to the Clergy, being roo 
oft granted upon feigned and untrue fug- 
$eTy which it-is impothble the Judges 
d foreſee without the Spirit of Pro- 
phecy, And I think I may preſume to 
lay that where one was. granted before 
Queen Elizabeth; time, there have been 
a hundred granted in this laſt Age and 
they arc a very great delay and charge to 
the Clergy 43 and it were well,in my poor 
Judgment,it the Reverend Judges TI 
think of ſome way to reſtrain them, 
to make them pay well for their Jelay by 
making the Plaintiff enter into recogni- 
zance, to' pay ſuch coſts as the Court out 
of which they iſſue, ſhould award,in caſe 
they ſhould pot prove their in 
convenient time, or ſome ſuch other 
courſe as they in their great wiſdom ſhall 
think jult and meet. a 
A 


deeres as Hog hes 245+ 
in allcafes © Hil 11. Jac. 


itions of thentſelves 2rY@ excecl- The virtue and 


the Common Law. I ſhall proceed to 
the ſecond, which is by Writ of Right 

of Advowſon, to which likewiſe 
the Writ of Judicavit, which in it ſelf is 
no- other but a .meer prohidition to the 
Eccleliaſtical Judg, and firſt of the Fudi- 

cavit, 

alters” a Ann of ne ſome opinions that 
2 _ the Writ cevit is grounded up- 
Common ®* onthe Statute of Cireunypetie Agatis, and 
Articuli Gleri, cep.2. But it is very clear 
this Writ lay at Common Law 3 and it 
appears in.our Books that it was the opi- 
nion of ſome learned Judges that it lay in 
all caſes where the right of Patronage 
ight come in diſpute, and of this 0- 


migh 
SON pinion Sir Edward Coke ſeems to 


4 E.3-27.h. Ot" 
per Markham, And Braflon a Learned Judg who 
2 Inft.364- . wrote in the time of H.3. hath the ve- 
£4 for a*) ry Writ in his Book, which was long be- 
Bratton 1.s, fore the Statutes abovementioned y and 
£-4-402,be.* he fays that this Writ lies ſi contentio fiuc- 
rit inter Redlores de aliquibus decimis ; 
gue eftimari poſſunt uſque ad quartam,quin- 
tam . vel ſextam partem advocationy. 
Fora Sixth Et ultra quam partem non extenditur pro- 
Part, bibitio;pront ſibi videtwr. 
But whatſoever the Common Law 
was, it is now ſetled by the Statute of 
Circumſpefie Agatis , and Articuli Cleri. 


cap. 
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And fo done with the firſt man- 
ner of the right of Tithes at 


a Vi a — po 


» 6-3-2-" I © Fo Dh <4 


; 
t 
o 
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cap. 2.. That unleſs at - leaſt the Tithes in 
demand be of the fourth part of the value 

of the Church, this Writ lyeth tot, che 

Statute of - Artieuli Cleric cap. 2; is fit Articuli Cleri 
contentio de jure decimarum originens ba- cu, 

bens de jure parrmatu,o& carundem deci- 

marum quantitat aſcindat ad quartam par. 

tem bonorum. Ecclefie, locum babeat Regis 

__ that is to ſay a Writ of Jad/- 


RY this Writ: lies as hath been ſaid 2 1nft.491 +. , 


| where one Parſon demands Tithes * Where the Jus 


another Parſon to the fourth part of the 4icavit ye 
value of the Church or mote; which 
come into their Churches by ſeveral Pa- 
trons, for if the Incambents come in both 
by one Patron theright of the Advowſon 
cannot come in queſtion, 46d by conſe- 
quence this Writ Hes not. 
And itisto be obſerved thar this Writ F.N.B.4$-b<. 
dath not lye before Libel, nor after defi- 12 54-15 


titive ſentence, for the party that prays SC 
pY 


this Writ —_ ſhew a of the Li- 

bel in theCoart of Chancery 'before he can 

have it: | + 
And the Law be reſtrained at 2 faſt, 364, 

this day to fourth: part of the value of 7Þ* For® 


the Church,where before it was at lar md pro 
Yet the form of the Writ remains, if States, 
the thing in demand be under the fourth 

part of the value, it muſt be ſhewed in 

pleading by the other (ide. 


V And 
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F.N.B.45.b. And thisWrit lycs as well for 
Lye of Offs 25 for Tithes: When ſuch Writ is ſued 
—_ the proceeding in the Spiritual 


ſuc o_ py a) Enrrrany 
a portion of Tiches. as: , 
and this is given by the Statute of Wet 2. 
Weftm-2.c,$. cap. 5. in theſe words, Et cum per breve 
de Fudicavit impeditxr Refjer altcnjus Ec- 
cleſue ad petendss decimas invicins paroebia, 
bebeat patronws Reftori fie inepedito brevt ad 
priendam advocationent decimatrum priita« 
rem : but. this muſt be intended where the 
Patron has the Fee-ſirple of the Ad vow- 
fon, And the Fadicavit is tobe brought 
By whom, inthe name of the Patron and his Clerk 
F.N.B.4s. b. againſt the other Incumbent char ſacs: in 
But where the Eccleſiaſtical Court and his Patron 
ſame Ferſon is but the Writ of right of Advowſoris to 


Pats, Qu be ſucd by the one Patron againſt the 0- 
{at's cher, an th Patron dem alt 


E.4 $3-b-7+ e taken by his Incumbent of 
bf 6 ap; Pn Coat) Tiches 
F.N.B.zo.bo But if the, Patron againſt whom the 


Toe relief of Fudicavit is ſucd,be but Tenant in Tail, 
recon ils Tenant for Lifeor Years, then he carnot 
&e. " maintain a Writ of right, /but- miſt de- 
2Inft.364%.* mandandappear to a Declaration, upon 
an attachment, and plead his Title, which 

muſt be proceeded in, .as in other prohi- 

bitions 3 and when the Title of the Pa- 

tronage is determined at Common Law, 

then the cauſe muſt be remitted 0 oe 

ccl c- 


ſtopt, then the Plaintiff there is to - 
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' Ecclefiaftical Courtqwhere Sentence muſt 
be given according as the Law has detet- 
mined the Rigbt,and this appears by the 
Form of the Fadicevit, which is = The Proced- 
al Vobis f ae placitmeis illud tee ing reminted; 
neatiy ſeuſſam fuerit in Curia no- 
fra ad quent illerum pertineet cjaſdem Bee <fÞ36 4. 
teſit advocetio, _— 

And there is a note in the Regjſier, 
that this Writ lyes of a Vicarage , Pre- 
bend. & aliit fimilibus as well as of a 
ReQory; and the Form of che Writ is 
thus, Precipe A. qued reddat B. edvocatio- 
nem decimarans quarte partir vel mediera- F.N.B.30. E. 


tis Ecel 
Z mp rr ol as well as other real 
bbſolete and feldom 


Actions atc grown | 

put in practice, and therefore thus much 
ſhall fuffice of the nature and proceeding 
in them: 


The third mariner of proceeding for Scire faridts 
the determining the Right of Tithes at 1 5 3-< 7+ 
Common Law - > bag Seire | nn 
was groutided either upon Letters Seldens hiſt, 
tents, Fines, or othier Judicial Reeords,of gecim. 439, 
which Mr.SeIdex inſtances feveral Prefi- ggc. 

- dents $ but this manner of Trial being ©. Inft. 2, 
taken away by the Star. of 18 E.3. c.. 640 
ſhall ſay no more of it, _— 

The foutth fort of determining the writs norde- 
Right of Tithes at Common Law, men- *#77: 
tioned by Mr. Selden, is Writs Mandato- 
ry, commanding the paytmerit thereof , 

V 2 whercot 
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Selden 444+ 


1 will ror trouble the Feader with 


whereof he gives ſome few 
EEE 0 rh ym rm, og 


them , but ref curious Reader to 
Mr.Seldens of Tithes , and pro- 
ceed to the fifth manner of determining 
the Right of Tithes at the CommonLayw, 
—_ is grounded upon the late Sta- 


_ the Statute of 279 H.$. there hath 
been ſufficient ſaid already; for that of 32 
H. 8. that concerns the Temporal ſu- 


_ riſdition I ſhall leave till the laſt, and 


2E 6.c.13, 


Treble Falue, 


proceed to ſhew what Authority is given 
to the Temporal Courts by the Statute 
ri—qes. . 13+ being the tirſt Law thac 
ever Temporal Courts Juriſdi- 
Qion * the Parſon againſt the Pariſhio- 
ners for Subtraftion of Tithes, in 
_ there is a Clin to this ef- 

And it isenaQted by that Statute after 
it has confirmed the former Statutes of 
27 H.8.c.20. and 32 H.8.c.7. That every 
of the Kings Subjells ſhould from thence- 


forth truly and juftly without frand or 


guile ſet ont, yield and pay all nar { 
their Pee rudy in hr gr 
4 they ariſe and n in jk manner 
-_ form - s hath of Right yielded 
id within forty years next before &c. 
7 Right or m—_—_ S angle to bave been 
paid, 


| bed 
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id, and that benceforth 
[arm carry SS like Tinker which 


yielded or paid within the ſaid 


_—_ 
= wars 


the 


This Clauſe —_ with the 


former 


in the ſame 


+ words for the double value, would make a 
manat a ſtand” what the meaning of the 
Parliament was, and it was forty years 
(when - almoſt all that were at - the ma- 


king of this At were dead ) —_— 20oft, 650. *, 


was found out, that an Acton of 

lay upon this Clauſe at Common Law for 
the treble damages : To wit Paſch. 29.E- 
liz, In the Exchequer in an 


by the Queens Attorney 


for the treble value, as 


Queen. 


ſerti 


one W od 


ſeited to the 


In which Cauſe it was reſolved, 
that an Action of Debt lay at the Com- 
mon Law for the treble 


forth of Tithes 3 for w 


for not 
er 


an Act of Parliament gives a forfeiture a- 
Rain him, that doth diſpoſſe, &e the 
Owner of his property, as here hedoth 
of his Tithes, po the forfeiture is gi- 
ven to the Party give or aa 


V3 
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Tithes,as well Lay as Spiritual upon this 
Stztuts, "but being (o ng before it was 


be pate che-ſourth of 2 £ & 
' whereas in”"truth the Parkiament 
the 1 of £.6. gnd was held by 
tion the fourth of Febraary 2 'E. 6, And 
this' being diſcovered in 'an Action be- 
tween Olaver and Colier, R6, Fac. BR, 
brought upon- this atute, wherein the 
| Statute was miſfrecited as aforeſaid , ro 
exception taken to it in atreſt of 
$ Brownlow. ment , the Court upon adv 
-» oh a ——_ the reaſon of the 
Dyer 171. p. Pulirude of Þ ena byc menhar the 
6. Rule that mwltitudo errantium parit erro- 
Stile 122: xi Patrocinium. 

Now coalidering, that this is become a 
yery frequent Action inuſe , 1 conceive 
it will not be improper to the preſent Oc- 
calion to communicate to the Reader 1 
what I have obſerved and learned in this 
kind of Actions, not only concerning the 
Forms of Declarations, Pleadings, Verdits 
and Judgments, but likewiſe what evi- 
dence is necef{ary upon the general Ilues 
of nou culps and nil dehet, for the —_ 

ti 
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tiff and Defendant, and in the firſt Caſe 
confider in what Caſes, and by whom,and 
againſt whom this Action may be 


Co be T—_ __ ,and = uy en- Hutton 121*,* 
ter and occupy } , the Attion muſt 122-' 
be brought againſt" them joyntly , but if 27 97%®, an* 
one only enter and occupie them, the A- pd heis ; 
—_— ER againſt him, that 6 Statute. 
y 'v 

+ But if there be two Tenants in Com- 
mon, and one of them ſets out his Tithe, 
and the other carries it all away,there the 
Aion ſhall be brought againſt him, that 
carries it all away alone. 

If the Husband and Wife in the right of yoy 3-136 
dos = wager = (hall RS $6+ 
joyn in this Aion, becauſe the da elv. 03- 
is to ſurvive, buta Parſon and a Vie Cro, Jac-6b. 
cannot joyn, bur if they joyn'in a Leaſe 
to a third perſon, their - Farmer may ſuc 
for all in one Action 3 but in the firſt 
Caſe, 1 ſee no reaſon but that the Hasband 
may the Action alone,and fo I have 
known. it often done. - 

In anAQon brought upon this Statute, 73, Fra »f 
the Severance was alledged before the the Declar, 
ſowing, and Exception taken after Ver- Bellet ver, 
di&t 3 but the Exception was diſallowed, Henwert P, 
becauſe the ſhewing of the ſawing was alba 
,— as , and (o aided by the Ver- 


V 4 The 
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ot Plaintiffs Texm was ended, and yet held 


Mare 911. M.40,end 41 Eliz. A Judgment was | 

py arreſted, becauſe the Suit was tad 
reſpoudend, tam Domino Regs quam Parti, 
but this Caſe I very much doubt, for be» | 
ingagain(t a Statute Law it is a conternpt 
haable, chough the Plaintiff have _the 
forfcic, as upon the Statute of -Huy and 

Hetley 121, Cry,c. And I take the Cale inter Lu- 
vered and Owen.M,4. Jec.C.B.tor the bet; 
ter Law, _ it (das _ 

r6.-El, 190, Uponan Action -broug twp 

F : this — , Who made their Titlety a 
Leaſe from a Patentce of the King, and 
exception was taken, becauſe they did not 
ſhew the Patent, but diſallowed. 1. Be- 
cauſe the Letters Patents did not 
to the Plaintiffs. 2, Becauſe the Plai 
20 mot demand the Tithes wana 

amages for a tort 5 anot 

tion was taken to the Deciaration, becauſe 
the Plaintiff alledged the Defendant did 
not agree with them, 2nd did not fay, or 
either of them, but held good by latend- 


ment. 
2 Bulft, 65. " And it hath becn adjudged,that in this 


228. 183, ' Action , the Plaintiff needs not to (ſhew d: 
1 Brown. $6. his Title eſpecially, but it is enough for al 
Y 3 Crg, Bip £0 alledg that he is Propriator, Far- P| 
= 68.261 mer or ReQtor, generally without ſhews+ w 
. 3 o Þ | 
4 jog bow. , ot pl 


KS And ig 
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- And it bath beers held good, though 2 Brown, 7504 
the Plaintiff in his donot ex- 7 
prels the quantities or loads of the Corn | 
or Ha carried away. | a 
fo. it is, though you do not 'ex- * 19? 6506 | 
pre(s in your Declaration, the kinds of the 
Grain carried away. ; 

Where a man alledged , that he was Coke verſ. 
Farmer of all the Tithe Corn . Smirh H.7. 
ypon ſixty Acres of Land in D. did gore t-10 $97, 
net alledg which they were in certain;and © OH 
yet allowed for » 2.The Phintiff al- 
ledged the Defendants Occupiers,but did 
not fay, -whethes joyntly or in common, 
and yet held good. 3. The Plaintiff had 
alledged no time of the cxrrying away , 
but having alledged the 'time of the ſe- 
yerance, and the carrying away, coming 
in with a Conjun@ionCopulative it was 


held well h. 
Jn anAdtion de upon this Statute, Cto.Jac. 324 
the Plaintiff ayerred in his Declaration, * ®*|ft-114- 
that be was ſubditzus difii Domini Regis, 

having recited the Statute,and it was held 

nought , becauſe it muſt neceſſarily be 

ingended E, 6. and not of the preſent 

King, 

In anAQion upon this Stat.the Defen- Fleas in thi 
dant pleaded a Recovery in the Ecclefi- _ ſl 
altical Court; but it was held no good g .rohter 
Plea at Common Law, but I conceive it Hill.s Jac. B. 
would be a good evidence upon wil debet R. 
pleaded, otherwiſe the Pariſhioner were 
ig an il! Condition. In 


-— 
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Fen pers In this Aftionus calps and wil debet 
MOT ee, wes 
©n Bi. 266. ſowed the Corn, and fold it to the Defen- 


Ceo. Jac. 361, dant, becauſe this matter will not excuſe 


the payment of Tithes. - 
Now having brought the cauſe to iſſue 
upon wi dehet or now exipe.we will ſhew 
' inthe next what will be good and 
material evi well for the Plaintiff 
as Defendant. | 
What Evidence Firſt, If the Plaiatiff be a Parſon, Vi+ 
is weeerſſay in car or: Qther Eccletiaftick, and have not 
this M7107 OX been ſome conſiderable time in poſſeſſon 
parte quer** of bis Living, | in which I have not ob- 
ſerved any conſtant rule amongſt the 
Judges in- their 'pratice, but ten years 
quiet poſſeſſion for the moſt part is allow- 
ed by the Judges for an evidence of the 
Plaintiffs Title, unleſs forme material ob- 
jeRion be made againſt it to draw it into 
queſtion, but it the Plaintiff have been 
but for ſome (ſhort time in poſſeſſion, or 
the poſſeihon litigious, then the Judges u- 
ſually put the Plaintiff to prove his inſti- 
tution 4nd induction, an he mult 
prove that he was in Epiſcopal Orders at 
the time of his inſtitution, otherwiſe his 
inſtitution is void by the late Act of Uni- 
formity, he muſt produce a Certificate 
under the Hand and Scal of the Biſhop, 
&ec. that inſtituted him; that he (ubſcri- 
bed the declaration mentipned in the AQ 
ot 


v4 


of U 


ſcribed the ame TIL the 
Biſhop, or, &e, andHe muſt prove'that 


und 
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prove he ſub- 


within twoMonths after he was inducted, 
upon ſorne- Sunday /or Lords day during 
Divine Service, he read the thirty'nine 
Articles of Religionin the Pariſh Church 
into which he was induQtcd, and that he 


did declare his unfeigned 
ſent toall th 
muſt likew!| 
Months after 


ving he read Mornirig and Evenin 
Mp by-nmne qoaary 


the uſe of all th 


"ty 


aſſent and con- 
therein contained, and he 


that within two 
n of his Li- 


Prayer 


Lotds day and 


openly and publickly before the congre- 
gation declared his aſſent and conſent to 


therein contained and 


preſcribed in words, IT A. B. do bere 
gned aſſent and conſent, to 

mg contained and preſcribed 
Intitled the Book of Com- 
mon Prayer and Adminiſtration of the S- 
craments, and other Rites and Ceremonies 
of the Church, according ta the wſe of the 
land , together with the 
Pſalter or Pſalms of ' David pointed ax they 
ore to be ſung or ſaid in Chiercbes, and the 


declare my 
all and ! 
is and by obe 


Church of 


form ar manner 


of making, or Ordaining, 


and Conſeerating Biſhops, Prieftr and Dea- 
cons 


The Parſon, Vicar, &c. having 


thus 


made himſelf a Title, muſt proceed to 


prove the taking and carrying away 
| the 


Ex Parte Pe- 
als 


2 laft. 649." 
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the Corn, Hay, &*. and the value 3 and 
if_need be char the Land lies within the 
Patiſb;&«, but this the ] put them 
taptove,; firſt of all . 

| But if 'the Plaintiff be a Farmer or 
Patentee under the Crown he muſt prove 
his Title, but if he have been any conſi- 
derable time in poſſeſſion, and the Title 
not controverted, the Judges ſeldom pat 
the Plaintiff to ſhew any more Title 
his bare poſſeſſion and enjoyment, and 
that others pay him Tithes, 

And { having ſhewed what is necefſa- 
ry the Plaintiff ſhould be. prepared to 
prove, I will proceed to ſhew what de- 
tence the Defendant may make, 

: Tha Detorhon agen the general iſſue 

guilty , &c. .may prove that he 


wn. 1. 34s Ty y Gro torth his Tithes, but if he after- 


wards carticd them away. it will not ſerve 
his turn'; fo it hefell his Corn privatcly 
to another, and after he has fold it pri- 
vately, cuts and carries it away + the 
Action lies againſt the firſt Owner 3 the 
ſame. Law is, where the Owner of the 
Land privately fclls his Corn-to another 
who privately cuts and. carrics it a- 


Way. 

And the Defendant may prove that 
another has a better Title to whom he has 
paid his Tithes, or compounded with 
him for them. 


Or 


Do Oo Oam 1 om = = 4A a. 
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Or he may prove that the Parſon came 

in by Simony , or any other matter that 

makes his 

duction 

readi the Articles, &e. + 

Oe hema rove that he —_ his 
| a carried away, 

or may give weviiinge alaitar Gras 

from the Plaintiff himſelf, or any other 

to whom he can make a good Title, but 


ſuch Leaſes and Grants muſt bein writi 
unleſs for one only, to the Owner 
the Land, w th been held good by 
way of retainer. 


The Jury,if they find for the Plaintiff, FerdiB. 


are to hind how much of the debt de- 

manded by the declaration is due to the 

Plaintiff, which they are to do by treb- 

ling the value of the Tithe ſubtracted 

—__ they are uſually afſified by the 
lf, 


The judgment is always given for the Zu4gmenr, 


debt found by the Jury without coſts, be- 
cauſe this A is grounded upon a pe- 
nal Law, where no Action lay at Com- 
mon Law, neither ſhall the Defendant 
have any coſts, if the Verdi& paſs for 
him 3. but if jud be given for the 
Plaintiftin an Ati upon this 


Statute by nibil dicit, non ſum informatw, Cro,Jac361; 
or demurrer,the Plaintiffſhall have Judg» 362- 


ment for the whole debt anded by 
his declaration. And . it an em" 
is 


iſdiBfion of The 
-_ Excheguer. bill holds 


bur the teporter reports it. with 
44 E-3.43-44 mir um. L 


a ret 
ſubtraction of all Tithes, Ob- 
lations, &«. of which great uſe hath 
been trade fince the late Wars, and there 
they decree the ſingle value with cofis,and 


the future payment which is of _ 


often very colily too, fot if 
TE or the bounds of the 


—mocreamp TO AD” OO 
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Laftly 
Law, that the tights of Tithes were fre- 2 | - 
ly determined at Common Law in F 


brought at Common Law for Tithes be- 
tween lay Perfons. And it is held inthe 


25 H. $. that where the Lord of a Man- 25 H.8.Br. 7s 
nor claimed Tithes in conſideration of 1/<:##'0n 55. 


hoding a Chaplain at fach a Chappel,and 
the Peatkiontes claimed them likewiſe 
> cy > ern ry 

theſe Tithes being between Lay Per- 
ſons was triable at Common Law on- 


Seilne , 

Occupation, Term, Right or 
latereſt,of, in, or to the fame, or, Or. 
by any | other Perſon, or, &:- claiming \ 
| W 1 


And by the Statute of 32 H. 8. it is Scar. 32. 8.8. 
enacted, that in all caſes where any Per- cop. 7+ 

fon, &e. which then had, or then after 
ſhould have any Eftate of Inhericahce, 


Concluſion. 


or pretending to have Intereſt or Title to 
the fame, that then, and in every fuch 
caſe, &e. the Perſon, &e. fo difſciſed, 
&e. the Heirs, Wives, &e. (hall and 
may have their remedy in the KingsTem- 
poral Courts, or other Tem Courts 
as the Caſe ſhall require for the recove- 
ERTIES: 
Writs Original et deferat precipe 
quod reddas, Aﬀiſe, &c. as the Caſe ſhall 
require, &e. $0 that- fince this Statute 
the Caſe is put out of all doubt, that for 
ſuch Tithes, &e; which arc become Lay- 
fee, the right, Title and poſſeſſion is be- 
come determinable at the Common Law, 
and all manner of real Actions , Eject- 
ments and other perſonal Adtions ate 
—__ them, as the Caſe requires 


y- 

And now having (hewed in how many 
Courts, and how many ways Tithes 
may be recovered, it calls co my mind the 
Fable of the Fox and the Cat who had 
but one way to ſhift for ber ſelf when the 
Hunts men came, but that one proved 
better and more (ccure than all rhe thifts 
the Fox had boaſted of ; for upon the 
whole matter it were much better for the 
Reverend if they - had one ready 


way tO recover damages with their | 


they might noche lncerpand by Peck 
not be interru y 

bitions, and claſhing of Juriſdictions, __ 
to 


The Parſon's Counſelloz! Parc 11, 
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tolt from one Court to another, that all 
theſe ways I have mentioned. And it is 
a wonder to me that there being hardly 
a Lord in Parliament, nor many of the 
Houſe of Commons that have not ſome 
part of their Eſtates in impropriations; 
though they had no kind to the 
Church, yet for their own intereſt and 
concerns have not to that purpoſe prefer- 
red ſome Law in Parliament before this 
_ time which might be done in a few lines 
'by givingan Action of the Caſe at Com- 
mon Law for the ſubtration of Tithes 
with coſts, or if the Parliament ſhould 
think fit the ſmaller ſort of Tithes might 
be determined in a Summary my bythe 
Juſtices of Peace with an appeal to the 
mit as I do all the reſt to better Judg- 
ments. | 
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I have now finiſhed this fmall Tra 7h concluſied 
whereby I wiſh the Reverend Clergy may of tho wheld: 


receive as much ſatisfaction as I detire, or 
they can expe. And I ſhall now con- 
clude all withaLiſt of thoſe Monaſteries, 
the Lands of which are only capable to 
be diſcharged of the payment of Tithes, 
by Order, Bull, Preſcription, real com- 
polition or otherwiſe, that every Clergy 
man may fatisfy himſelf without farther 
enquiry whether ſuch Monaſtery Lands 
as (hall happen to be in his Pariſh, &c. 
may ——— =o 
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d the ſecond made a Law, that theo , cru.6. 
* of the place where Church 


wer tobe eppregeioned Jtoks care the 
Vicarage ſhould be well and nes, 
X 2 


The Parſon's CounſelloztPart 11. 
dowed beſides a Portion to the poor, But 


 #bii Alt not- baving the effelt was defired 


4 H4.cap.12, 


and expetied, the Biſhops of thoſe times 
being overawed by bis Holineſſes mandates, 


- [raja po too much of bis qualities, 


Al was made in the 14. 
Tear of King H. 4. whereby it was enalled, 
that al theſe appropriations that were made 
fince the former Statute without ſuch en- 
dowments, were declared to be void. And 
that no Religiow Perſon ( that is, Monks 
and 5 _ be _ in any 
opriates, or to 19- 
ted ms op ra in Ms a lng 
that no Vicarage ſhould be appropriated by 
thiſe Statutes, and divers other Statute} 
cited in this work, upon ſeveral occaſions. 
It is eaſy to gneſs what' had, 
even in the times of Popery,of theſe Peo- 
ple called Religious Men. 
I have now made too long. z digreſſi- 
on-' And will therefore proceed to the 
Caralogue I promiſed the Reader. 
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Here follows a Catalogue of the ſeveral 


Monaſteries , that upon the general Survey 
taken in the 26th. year of H.$. were retur- 
ned to be of the annual value of 200 {.per.ax. 


- and upwards within England and Wales, and 


by conſequence diffolved by the Statute of 
31 H.8.cep. and by that means are capable of 
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. as I can compute, with what. Orders they 
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Valle de Santia Cruce Com, Denbigh. 1. ©x". & 
Cift.F.T.E.1. | 0214 3 F 
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Gloria Deo Patri, Deo Filio 
& Spiritui . Sando. 


Amen. 


FINIS bujus Operis. 


= 
" : 


17 Twyford: «1 
"M; - Reports in 2 Vel.fol, 

A tons fl / 

— 

oker 12th. and 13th: Reports fol. 

Pleader fol. Hows: 


